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THE CHAIRMAN: I have circulated around 
the table tentative agendas for the day, and I 
would like to welcome you back to this series of 
meetings. 

I have the regrets of several members of 
the Committee who are unable to attend for a 
variety of reasons. Professor Conway is pre- 
occupied with the approval and registration of 
students at his new Founderer's College in York 
University. Father Matte has just returned from 
a Canadian Government Mission in Africa and is on 
this very day, I understand, having arrived back 
two days ago, reporting in Ottawa. Professor 
Meisel was detained by university duties at 
Kingston, but he just rung off the telephone and 
had one or two comments to pass along. 

Mr, Gathercole in all probability will be unlikely 
to attend today. 

I thought we would come here today for a 
number of practical reasons, We had a lot of 
paper work perhaps to undertake today in connection 
with work on the sub-committees, and some of the 
meeting facilities for sub-committee purposes 
are a little more easily handled here, although 
I would say for plenary purposes we are not in 
any way as graciously accommodated as we can be 


in the main buildings, but I think we may return 


fa 


’ 
‘ 


1 
or 
C 
as 
he 
Fa 
rr . 
; . 
5 rf 


pas 


os 


‘ 


‘eS f 
cae 
i 
& 
C 
“a 
. 
& 
as 
a 2 


r 

‘ . 
s 
, ' 
: 
2 
te 7 
2 


. 
‘ 

| “ 
7 : 
: } — 
’ 2 z 

| 

; 


‘ 
“ 


there for other occasions. 

Unlike the B & B Commission, I have no 
intention and see no reason for suspending our 
operations until after November 8th. I presume 
you are like-mindes in that sense for this non- 
political body at least. 

PROF. CREIGHTON: Is that dependant? 

Is what you just tossed in there an accurate 
description of what has happened or is this just 
a suggestion on your part? I mean, the clause 
about the B & B Commission, 

THI; CHAIRMAN: That is just one of those 
early morning parenthetical remarks. 

The next duty is one I regret very much, 
and that is to announce the resignation of 
Bora Laskin from the Committee. I read of his 
appointment when I was on vacation, and was 
preparing to try and twist his arm in anticipation 
of his possible withdrawal when I returned, but 
I learned there was a letter from him announcing 
his resignation, and he has also written to 
Mr. Robarts. I was preparing my case in the best 
legal manner by pointing out to him the precedent 
of Chief Justice Porter, who is Chairman of the 
Ontario Advisory Committee on University Affairs, 
but Bora Laskin felt there is perhaps a greater 
possibility of ccnflict of concern between his new 


duties and our Committee, and he was determined 
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to adhere to his initial intention. Tats 

my best but, I was quite sure, in an improbable 
cause. However, I did take the liberty in 
writing to Professor Laskin -- as he still is, 

I suppose, until about one hour from now when his 
investiture takes place -- written to him on my 
own behalf but also on behalf of the Advisory 
Committee on Confederation, to offer our 
congratulations and vhank him for his services. 

There are several matters that we should 
consider in this plenary session this morning 
about our business and our affairs, although 
I would like to proceed to the sub-committees 
as soon as possible and make the work in the sub- 
committees the burden of the work today. 

We will be circulating or have circulated 
around the table this morning, various papers 
which were given at the Couchiching Conference, 
some observaticns on the Couchiching Conference by 
Mr, Stevenson who was present throughout the week; 
and before you depart today, I hope that each 
member will be equipped with the remainder of 
the draft studies which he has not yet received, 
that is to say, we sent out those studies which 
related to your particular sub-committee in the 
mail, which I hope everyone received, and those 
papers being considered by the other two sub- 
committees will be in your hands today before 


you leave. 
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One other matter which perhaps I should 
refer to and which perhaps President Symons would 
want me to refer to, and that was the note which 
appeared in the Globe and Mail, I believe, on 
September lst or end about the study which 
President Symons had undertaken for the Committee 
on @eulturalexchan7—s with Quebec, which was 
followed the next cay by an eaitorial in the 
Globe and Mail. I do not know whether the 
cartoon that accompanied it was unflattering or 
not, but I suspect the intention was. 

I will not go into all the details, but 
it appears that President Symons was first alerted 
to this by a number of telephone calls from parties 
saying that they understood that Quebec had just 
announced an entente or cultural pact between 
Ontario and Quebec, and that this was based on the 
substance of the work in the report prepared by 
the Advisory Committee on Confederation. 

I saw this in the newspaper that day again 
when I was on vacation and I was somewhat concerned 
about the implications. I do not know if you 
would care to comment further on it, Tom. 

PROF, SYMONS: Mr, Chairman, it was a 
surprise to me too to see this in the paper and 
to receive these calls. At that point there 
were merely, I think, three copies of the report 


in draft form, and for a moment I was at a 1088 
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to understaiid what happened, but as far as I can 
piece it vogether some of the people in the 
Province of Quebec, with whom our research 
assistant and I have discussions covering background 
information for this report, just were terribly 
enthusiastic about the idea and delighted by the 
fact that Ontario might be interested in this, 

and they just could not restrain their interest 
and seem to have made comment about the fact that 
such a programme was under consideration in 

Quebec City. The reports came from Quebec City 
and then were picked up in Toronto. It te in 
that way, I think, that the Toronto press got 

hold of the information that our Committee was 
considering or would be considering a report on 

a possible cultural exchange programme between the 
two provinces. I think it was just innocent 
enthusiasm in Quebec City which bubbled over 
prematurely. 

THE CHAIRMAN: Ray, you were on the spot 
here at that time. Did you have any further 
observations from the Premier's office? 

MR. FARRELL: No. I did not hear 
anything further about it at all. It was one of 
those things that flares up and dies away. 

THE CHAIRMAN: I did speak to Mr. Robarts 
about it, both in its own terms and by way of 


re-examining the question of our position in 
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public terms, and he re-affirmed to me the position 
Which we held and which we discussed earlier, that 
we were an Advzisory Committee to the government 

and that any reports came to him and it was then 

a matter for the government to determine what to do 
about advice offered or what to do about making 
public any such reports. As far as this event 

was concerned, I think we emerged from it not too 
bruised or damaged, 

That concludes the general introductory 
remarks I intended to maxe. The second item on 
the agenda is the Federal-Provincial Conference 
and the Couchiching Conferenee, Mr. Farrell and 
Mr. Stevenson were also present and, indeed, 

Mr. Gathercole for part of the time as an adviser 
at the Federal-Provincial Conference in July in 
Ottawa. I do not think from the point of view 
of matters of trends and development habits in 
Federal-Provincial relations there are many things 
that I would want to pass along to the Committee 
from that. 

The firsts matter, I suppose, which has 
been raised so often, about whether the press 
Should have access to these Conferences and the 
matter of secrecy, I had the feeling that there 
was not very much went on at the Conference that 
did not appear in the press. Im fact I even 


thought from time to time that we might have been 
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further ahead in our office at home in reading 
about the Conference in the press. 

It occurred to me that the real issue here 
is the distinction that should be made between 
whether the press should have access to these 
meetings on the one hand, and whether these 
Conferences are becoming an executive body in any 
sense in terms of making decisions beyond the 
realm of Parliament and Legislatures. This is 
the point, of course, that is being explored in 
the paper in the constitutional committee on the 
Federal-Provincial Conferences. 

As you know, the major issue that emerged 
there was the question of Medicare, and that is 
now being studied by the various governments, 
and there will be a meeting of the Ministers of 
Health next week, 

Here again, however, I think this re- 
affirms the position that a meeting such as that 
can only be one for discussing common problems and 
positions, and any decisions would be referred 
back to the governments concerned before an event 
of that kind proceeded. 

I think I have gathered there and in 
other conversations in Ottawa, however -- and 
I think this is relevant to the work of this 
Committee -- the general re-affirmation of the 


importance of Ontario taking leadership in these 
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matters, and the fact that it seems to me that 
strong positions by Ontario are in fact welcomed 
by Ottawa as a means of counterbalancing some of 
the stresses that they are exposed to in a 
Federal-Quebec sense. We might get a chance over 
lunch or during the day to talk about some of these 
matters if they are of interest, but I need not 
detain you further on that. 

However, I did ask Mr. Stevenson if he 
would care to speak to the next item on the 
Couchiching Conference, because that was a forum 
that was timely, a place where a number of the 
questions we are considering were discussed and 
a group, I believe, including some of those here, 
who are very much involved in these questions. 
Don, do youwant to pull up a chair here. 

MR. STEVENSON: I had not really expected 
to say anything, Ian. I have a few notes which 
I put down which are with the papers that you have, 
perhaps marking the major points I still retain 
after a month following the conclusion ofthe 
Conference, 

There were four or five members of the 
Advisory Committee there. Professor Fox was 
a commentator throughout the course of the 
proceedings. Dr. Forsey and Professor Conway 
were on the agenda. 


Later today I hope that there will be 
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delivered up some further notes that I took, more 
descriptive of some of the discussions as they 
occurred. We tried to get all the papers that 
were presented at the Conference and I think about 
five or six are made available this morning. The 
ones that are not I hope we shall have some further 
notes on later in the day. 
I think the part of the Conference that 
bore most directly on the work of the Committee 
was the very first day, when the Chairman was in 
the chair at the Conference on a session discussing 
the work of this Committee and its general purpose. 
This afternoon I think in these notes I have 
&@2 page or two of what the discussion was, but 
I think generally the bulk of the speakers from 
the floor felt that the Advisory Committee would 
be performing a much more valuable function if, 
in addition to advising the Premier of Ontario, 
it also took over some public function at some stage 
in its existence, either through the holding of 
hearings or through perhaps operating like the 
B & B Commission in its first tour across Canada, 
These kind of remarks were made by people like 
Jean Marchand, I guess the two big leading lights 
in the paper last week, Pelletier and Marchand, 
aS well as several people from Ontario who were 
general observers. 


There was a feeling that Ontario had 
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perhaps a more important role than any of the 

other English-speaking provinces, because if there 
were an effective mobilization of reaction and an 
independent action of Ontario to the various issues 
now facing Confederation, stated publicly and 
particularly by its leaders, that this would perhaps 
be the most important single method of arresting 
what seemed to be almost an inevitable progression 
towards associate statehood, which came out of the 
rest of the Conference. 

I do not think I have much more to add 
atu thiseapoints. The other parts of the Conference 
itself, I think some of the people here will bring 
them up, and if there is any discussion on that 
later it might be useful. 

PROF, CREIGHTON: We are going to have 
these notes this afternoon, are we? 

MR. STEVENSON: I think so. Unfortunately 
we have had a problem with our printing that they 
have left over with about seven branches at the 
same time, and the papers we hope to have before 
the end of the day include these as well as some 
of the extra copies of the papers distributed to 
those people in the sub-committees, 

THE CHAIRMAN: Are there any comments 
about these general developments? 

PROF, McWHINNEY: These suggestions seem 


to have been strongest from the French-speaking, 
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matters about changes in the function of this 
Committee. Have you discussed this question with 
the Premier? 

THE CHAIRMAN: No, but I put on the agenda 
at the end of the day the item "Future Plans" and 
I wanted to suggest that, having spent some time 
today looking at the reports which we have and at 
the work which we have undertaken so far, we give 
some consideration to our own interpretation of the 
most useful future course. 

I think in particular -- and I have 
discussed this with several members of the Committee 
-- that at this juncture, having undertaken a 
fairly varied dose of research, we should perhaps 
be thinking of coming to grips fairly quickly now 
with some positive recommendations and some advice 
in the realm of ideas and policy that we can put 
forward to the Government, and I hope that by the 
end of the day we might have some suggestions to 
make to the Premier about our future direction. 

PROF, CREIGHTON: Mr. Chairman, you 
mentioned about our future direction or about the 
advice which we might have in our present 
situation, Do you want us to discuss this point 
next or one or both or what, the advice that we 
would present to the Government as the result of 
these studies that have been prepared? 


THE CHAIRMAN: Yes. 
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PROF, CREIGHTON: Or our future direction 
as a public body? 

THE CHAIRMAN: JI am sorry -- both things. 
I think they are all related but I think they are 
Separate questions. 

Item 3 in the agenda - Finance. Logan 
report briefly that only thisweek I have been 
able to clarify with Mr. Robarts and with the 
Provincial Treasurer our budgetary arrangements 
for the current fiscal year 1965-66. That has 
been concluded to my satisfaction as far as my 
speeenant of what we need for the studies under 
way and for the work we would do during the 
coming year. 

Also you will recall we had some discussion 
about what we were -- I won't say what we were 
worth -- what should be compensated and the basis 
of remuneration to students, at $100 a week; to 
members of the Committee for direct supervision 
and for direct work on the preparation of the 
short papers at $15.00an hour. In order to make 
that consistent with the per diem allowance, which 
we discussed, you recall, on the basis of a full 
day meeting of six hours, the per diem allowance 
should be $90 per day, or for a half day meeting 
of three hours, $45 per day, so that really the 
rate, so to speak, is consistent with the 


Supervisory rate. 
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In connection with our research programme, 
there is one recommendation I would like to put 
forward which would relieve me somewhat, and that 
is that from time to time I receive suggestions 
about work we might be doing or studies we might 
undertake or questions about the rate of 
remuneration for a srobbalies «thad might be 
undertaken by the Committee, not by a member of the 
Committee itself and not by cone of the summer 
students. 

I wovlad like to propose the formation of 
@ small policy research committee whom I could 
meet with and consuit with when these questions 
come up and if necessary that that committee 
Should have power to act, but that normally these 
recommendations would come here and save time in 
the plenary session, Would this meet with your 
approval, to form such a group? There is one 
particular probdlem has come up which I would want 
that group to treat as soon as possible. 

Now, iten 4 -- Studies in Progress. There 
is circulated with the agenda a summary of the 
work which we have had underway this summer, 
diviced between the short position papers which 
we were preparing for direct submission to the 
Prime Minister but for discussion by this 
Committee, and the basic studies. The first 


two, by Professor Laskin and Professor McWhinney, 
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have been received and have been passed on to the 
Government. Then the basic studies, development 
of Federal-Provincial Conferences, that is in 

draft form. I believe, Professor Brady, that in 
your view it is a draft and would require a certain 
amount of polishing. 

PROF, BRADY: .Oh yes, I think it is a 
preliminary form, I would say, that we feel should 
be added to, especially in discussing the present 
Status of the Conference. I think Mr. Laskin, 
who was in your department during the summer, 
worked on the Conference reports, and I think did 
a, tainly. thorougch...job;...but,-of, course; such 
reports are only of certain value, perhaps a 
limited value, in assessing just what the 
Dominion-Provineiial Conference signifies as a 
constitution today. It is the implications of 
what he has done that think need to be expanded. 

Incidentally, commenting on that, this is 
a problem, I think, that confronts the sub- 
committees. Excepc for short papers, the reports 
that we have received, we have received only this 
week, As amatter of fact, this, what I call 
preliminary repcrt of the Dominion- Provincial 
Conferences I received only this week, and some 
section of it has not yet come off the mimeographing 
machine, 


I do not know what the position of the 


a Re T aS ha ASO. Bek 
en ee srsceih a 


& ee St aendd TD <eee 
eo resi 2M “pest ee basa a . 
taoas tg . oss anteevoRL: at _ arr 

vottesd am wakes 1.8008 conse 2000 ‘ed no eutats 


peta quit * potme sosmateasd WOR, st. “eaw - 


Splat ay oe eo EN ee 
» BER, octets I pat _ BI 20G0 semi civiambisd att “20 hexsow 


Cee at iad ate WEE Brea 


Lopmuoe to ae dob dsvonodts qistel 6 


ses: e 


ph Dan eee oo 2s No Pa poe, 
‘her auone, 19 RCS souReN ciate to ino ems #3 I0gSs 
ch ata Prev une aac as a) eeriLye | eee exe ean 
ane 2g eee tee satacenne lvtiiacame:s podtmht 
g BS son tniiate sonorettaad fat - pabyort=nonakmad 
; See ge vit H Sea wap ite at 
2 py fisiasos, he TO... anolss +2 biome. <= - at oLahor om e 
- rus me 1: ey ae . ees Oe eRe g gees i Speier ~ 
215 . Robagane, od os best sina I sand esod 2d od gael 
ern ie Poe oe (Ph yeas? Sie, SR Pe 
at ahdd . gary rid ALT MSO 5 Tit 
gn . oa i ; ae Wes Rene es Soe 
ea eee due, ont , ftaot: noo sig “hinted < amsidord & 
Boat Ein Sat te We Beeps eS Rita) SMa enh ean nee ea fs aot y 


anne SMOG, pad. « a wbsofia 107 deacertil.. _ seei Lmao 
Ret il 5 obs < ca 5 rae tye Bak : i 


” eae a— 
ce ia 


Y Seas. 


Seeertieore: aes eee baviaos'. Sven, ov ibsviooes siiect ow Jact 


* 
na oes cae ae TEE vat Bre ot 


iiso i tan inte TORT to tectdame BA . #a9W 


~ 


oR oe: 
“rt Te 5 REPRO end -gotnta ee —_ 70:92 —- yrscialietg 
fad aus ee Re Sa gee he Ms SD ee Spite oe Ney ah - 


amoe bus .Heew ard? anne hbouleooe D senaeTeineo 


gaidqexsoomia sit *%0o. auoo Gay 20a eachGE Be nottose 


. siidosm 


co 
sey 

~ ‘ 

z 4 

“a 


7 


rest or you 1s, but it is difficult on such: short 
notice to give any very careful study to the papers 
and be able to discuss the papers with any 
assurance. So I suspect our stratagem in committee 
has to be almost of a tentative character. That 

is my impression, at least, looking at some of the 
reports, 

PROF. McIVOR: May I just take up for a 
minute, Mr. Chairman, the matter of these short 
papers, As a point of committee procedure, 
these have been prepared and already submitted to 
the Prime Minister. Have they been discussed by 
the appropriate sub-committee before they were 
forwarded to the Prime Minister, or are they 
forwarded simply as the position of the individual 
or aS the considered position of this Committee, 
or what is the status of these short papers when 
they go to the Prime Minister? 

THE CHATRMAN: Well, at our last meeting 
I believe the decision was that if the Prime 
Minister of the Province expressed an interest in 
having a report in a short paper on a certain theme, 
that this should be submitted by the Chairman 
directly to the Prime Minister. However, it 
would be made clear (as it was in the case of 
these two papers) that they represented the paper 
from the individual, and that in the course of 


time, if this were a matter of continuing interest, 
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that the paper however would be discussed by the 
Sub-committee and any recommendations that might 
emanate from it would be determined by the Committee 
as a whole and submitted to the Prime Minister. 

So in other words the distinction, I suppose, 
is simply between this as a private piece of 
advice on a subject, and a recommendation of the 
Committee which would have to follow. 

PROF. MceWHINNEY: I do not think either of 
the papers, to be frank, makes a strong 
recommendation. When I wrote my paper (and I don't 
remember discussing it with Prof. Laskin) I felt 
it probably would be submitted to the Prime 
Minister, since he is interested, without going to 
the sub-committee, and I felt it my obligation to 
canvass the policy alternatives to clarify the 
policy for alternatives, to give sufficient back- 
ground position for the Prime Minister or anybody 
else to make an informed decision, but I do not 
think in my paper I made a recommendation. I was 
at some pains to avoid this. If you wish 
recommendations you can find them in my other 
writings and I would be happy to make them, but 
at this time I certainly tried to avoid 
recommendations. I feel this is true with 
Professor Laskin's paper too. 

I do not think in other words, there is 


any danger of, say, an individual's position paper 
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being represented as the Committee viewpoint. 

I suspect most of us reporting on this 
basis, would regard our function as to explore the 
policy alternatives, to give the background 
information. 

PROF. CREIGHTON: I think it was stated 
explicitly, Mr. Chairman, at the last meeting that 
the papers would be going to go directly to the 
Prime Minister on behalf of the individual alone; 
but I also assumed the sub-committees would discuss 
these papers, possibly today. 

THE CHAIRMAN: Oh, yes. 

PROF, McWHINNEY: As Mr. Brady says, the 
time has been short. in fact, .L.only got mine 
yesterday. 

THE CHAIRMAN: As far as these short papers 
are concerned, they have, as I have said, gone to 
the Prime Minister. I have not even discussed 

them with him, except to say that these papers 
would be subsequently discussed by the Committee, 
and any recommendations that might flow from them 
would be a separate matter. 

Now, as regards the point raised by 
Professor Brady, which is well taken, I am aware of 
the problem there, and I do not wish to excuse it 
in any way. This applies also to papers on the 
economic questions which were undertaken here, and 


these were, aS you know, largely undertaken by 
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students working in the Department here in the 
summer. Their work concluded, for most of them, 
about five o'clock last Friday afternoon. As one 
might expect, some of them finished their work in 
more polished form than others. I think, therefore, 
that we have to treat these drafts as very much 
preliminary drafts. I thought it was important 
that we meet nonetheless and at an early date to 
establish our course for the fall and the winter; 
also to have the sub-committee meetings to discuss 
these drafts and to give some direction as to the 
places you would want them improved and would want 
further work done, 

I doubt very much, therefore, that we 
can be in.a position, for these practical reasons, 
to produce anything in the way of firm 
recommendations, but I would hope in a month's time 
at our next meeting that we would be in a position 
to have a fairly coherent set of recommendations 
from them. 

By the same token, I know that those students 
working on them did not consult as much or at all 
with members of the Committee as they might have, 
but perhaps the most useful contribution ofthe 
members of the Committee can come now that the 
basic material has been assembled. I think this 
has been a weakness in it 411 right. 


DR. FORSEY: Mr. Chairman, if I may revert 
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for a moment to the short papers, I am sorry mine 
is not done. I will guarantee to have it well 
before the next meeting or, in the R.B.Bennett 
context, perish in the attempt. 

The main point I want to make is I do not 
think that in the nature of things my short paper 
can be of the same kind, let alone quality, as 
Prof. McWhinney's or Mr, Justice Laskin's. 

THE CHAIRMAN: You mean it cannot be as 
short. 

DR. FORSEY: I hope it will be shorter, 
but I am afraid that it will not be as admirably 
objective and impartial as giving background 
material and that sort of thing. I am afraid it 
will contain some very clean statements of opinion. 

PROF. CREIGHTON: Hear, hear. 

DR. FORSEY: If the other thing is what is 
wanted I am afraid I shall have to bow out. I do 
not think in the nature of things you can do the 
same sort of thing. 

DEAN LEDERMAN: Dithink AD 287e2. erie. 
in the mill. We have a lot to do. We need all 
kinds of approaches to things. 

THE CHAIRMAN: I do not think there is any 
wish to suppress the fervour of any member of the 
Committee, 

PROF, FOX: Least of all Dr. Forsey. 


MR, PERRY: Not only any wish but any 
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possibility. 

DR. FORSEY: You will be surprised how 
docile I am becoming in my old age, 

THE CHAIRMAN: Dean Lederman, would you care 
to speak of the students under your jurisdiction? 

DEAN LEDERMAN: Yes, Mr. Chairman, 
The two things which fell to me to obtain students 
to accomplish during the summer: Proposal for 
the study of Constituent Assemblies in Constitutional 
Policy, or a Study of the Senate and Second 
Chambers. 

I was able to obtain one good student, an 
Honours Graduate in History with very high standing 
at the University of Saskatchewan, who is taking 
law in our Law School at the present time. I 
started him on the Constituent Assembly problem, 
because it seemed to me that was the more urgent of 
the two, We never got beyond it this summer, and 
we never got to the Senate. Mind you, we soon got 
beyond the Constituent Assembly idea too. What we 
were reaktly concerned about is the processes of 
constitution making, whatever they are. If you 
take the narrow definition of the words 
"Constituent Assembly", there is not much to write 
about or to research, so what Mr. Mesbur did was 
to do a study of constitution-making processes 
in the United States, Australia, India, Pakistan, 


Malaysia and the West Indies. These countries were 
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chosen because even in the United States what went 
on, went on in the British tradition and the English 
constitutional tradition. Also several of these 
countries have the language and racial differences 
to deal with. 

What Mr. Mesbur did was to prepare basic 
papers on each of these countries, and then he 
prepared a summary in which he, from the 
historical evidence, drew together the lessons 
as to what had happened. I have the summary paper 
here, It is about 9,000 words and is in finished 
form. 

The others are in relatively finished 
form, except they have to be typed by a typist, 
and the typist's misunderstanding of Mr. Mesbur's 
writing will have to be corrected by him, and we 
were not really able to conquer the typing problen 
this summer, 

We got this paper done. What he has done is 
to deal with the political and constitutional 
background in the federal constitution-making. 

Just to mention his principal headings: 

"Constitution-making as an amendment process"; 
"che use of committees of inquiry, commissions and 
teams in the period before final constitution- 
making". This is a favourite approach of 
Great Britain, it turns out, and there are a lot 


of interesting things in that respect. 
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"Preliminaries of Constitution-making" and, of 
course, when we are talking of re-making our 
constitution, the lessons of these things are 
interesting. "Creation of Constitutions by 
Legislation and Order-in-Council"”; the 
"Constituent Assembly as a constitution-making 
Device"; "The Use of Referenda and Plebiscites 
in the Ratification of Constitutions”. 

So if Mr. Diefenbaker really means what he 
Says about a grand constitutional convention, I 
think it may prove to be very useful as background, 
what has happened in other places. 

It may be that the joint efforts of many 
people in many governments will get us into the 
position where some kind of constitutional convention 
is going to be called, or at any rate is going to 
be discussed very actively. 

So the one paper is done and no one has seen 
it yet, except myself, because it was just finished 
the other day and it was too late to mail it here, 
so I have a final copy here which we will leave with 
you of the summary paper, and we can have the 
individual papers prepared too in due course. 

They are finished, and we will have to decide 
today whether you wish me to go on with the second 
chamber and Senate study and have that done. We 
did not get anything done on that this summer. 


Actually this study of these five countries, then 
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to draw out the general lessons from it, filled in 
all the time this young man had this summer, He 
got married on 17th August so naturally he withdrew 
a little earlier than some of the other students. 

MR. MAGONE: Other things to think about. 

THE CHAIRMAN: If as a result of this study 
we should persuade the Prime Minister of Ontario to 
change his view about cnnstituent assembly, no one 
would know whether we had done the job or 
Mr, Diefenbaker. 

DEAN LEDERMAN: I am against the grand 
constitutional convention myself, and I think this 
study will support that. As I read it, it would 
support that position, but this may be because 
I am against it to start with. 

THE CHAIRMAN: Thank you very much, Dean 
Lederman. 

The next three of "Economic Regionalism" 
and "The Economic and Financial Implications of 
Opting-out" and "Problems of Nationally Co-Ordinated 
Economic Policies" were prepared by summer students 
in the Department of Economics and Development, and 
their papers are already now available in draft 
form. 

MR. STEVENSON: Not the complete (e). 

THE CHAIRMAN: That is right. 

MR. STEVENSON: Just one section. Another 


section will be ready in the next week, 
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THE CHAIRMAN: As a matter of fact, all 
of these are matters that are coming up as fairly 
pressing matters in Federal-Provincial economic 
and fiscal proposals. Again they are not as 
policy as they should be but we are preparing now 
staff to do a better job I think. 

If you read the Ontario submission at the 
Federal-Provincial Conference last summer which 
I sent around to you, you will recall perhaps that 
the last section of that submission dealt with the 
question of the Federal-Provincial secretariat, 
and the Prime Minister of Ontario said that he 
preferred to establish facilities here for the 
conduct of this work. Consequently we are preparing 
a secretariat for the co-ordination of research and 
pobiey dn my own, office, 

Some of this work has been started by the 
Summer students, and we are now looking for staff 
to man this operation, so that I think our 
administrative and working arrangements will be very 
much better in a short while for these studies. 

Now, (f), Professor Meisel says that that 
work is now concluded and he thinks it is extremely 
interesting, the review that has been undertaken of 
the briefs of the B & B Commission, and has 
promised that that will be in our hands shortly. 

Father Matte has apparently had a number 


of people working on his project, and he said he 


Se a ~ 
ae 


‘tes dost +. aeons o : 


ase 


ylatel 48 aw ites 248 all | 


Ba:..2011 Sta, Ysud rete = —@ L® f oO a A 


Ob es 


Rh eee 
dgbriw erage Jae! sings | 


fa) eh 
hee 


Seay agadiaeg, A 1.8 3 Ci tw} 


= ° a % ‘ deh 
oy o~ sine cor Pts oles oun 
+ : "hig S SHG a2 wT ke paLVO “i- -isabbs i i ¥e aa - 50 


Ea 
¢ 


tees A 
oi tea? Disa oitetae 10 satel nee sakes: ‘add bag we 
} 7 re ee aap aoh ¢ bab coer y ¢ . f. 
; . ; / : rie a - 7) 
opens ena Belvtii at dat E caf wee “ag? Bi pan B82 on 
Se Se hoe eee 


pe THe Ta sets ay YL OSupe ROD ‘ew “Sp hitet 20 FOUBHOR,, nee 


akhabsoo set tek e Shretaenae se i a 


x 


bas foxs9ees TO WOLTE 


foie: a snee o we eon Tt OE, eat 


j as enh Na) ere eke: vs 
gad aa) aitow abit “Ea: Snee- 


ees ) Pate see > flee . 
age SW bie *, eOreDESe TOME 


teae WO). icw> } = 8 
my 5 i ry ot it v4 
. = Se, he ae 7 ss Beer 5 as a: 
ire: «- ‘yo Motdd IT send of oo Le ates @ ait ism, 08 4 


dw. edoerianag tts antsenow ire ovitsareiaigbe | 


rot sfinw succdd 2 cectied tag 


. a , me ae Pe ) en 
‘peg dadt eyge Desist! t0oBee70, te) aero 
: ceca or oes x ; 
A topes, tT astitdd 9 DOS bebul ie Sted eh 
pices. se et 
- > ; as ci ee pie A nh phase oA nen 
Sn, geanetyebau aesd east cartd jaivet sit SB ee 
Maree ae rere 7 


viv «pad bos potaetame) 42 2 ‘a Brit “to See sse 
is wwisocls Bhat aoa at ad rliw Sed’ SaeMy ata 
ioe De Pig hee 

arqsamen & Bs i eeeeaee ger sts st sais 


: e 


ef bise of hes ast Sieg: ahit ne ait Rem 


is 


J ra) 
eae oe 


. 


27 


would have had it in time for this meeting, but 
having been called to Africa he has not had a chance 
to get hold of it since he returned. However, 


I understand it also is ready. 


Now, President Symons! report is circulated 
and is a very thorough and imaginative piece of 
work, Tom, are there any other things you want to 
comment on there in connection with the way the 
work was handled? 

Prof. SYMONS: I was fortunate, Mr. 
Chairman, in obtaining the assistance of a very 
able student who graduated this year in Honours 
History and Modern Languages from the University 
oDrroronto. He spent a fair amount of time this 
Summer as my research assistant, and we organized 
together a programme in which he did a fair amount 
of spade work, I did some but he did much more 
and visited in total some 40 people who have 
particular interest and experiencein cultural 
activities both in Ontario and in Quebec. 

On the basis of the information and the 
opinions which we were able to gather, I then 
prepared the report which is now complete, though 
a draft completion, and I think it is something 
that does make specific recommendations and does 
Something that perhaps our cultural and educational 


Sub-committee might be able to look at later today, 
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and if the proposals have merit, this is something 
on which our Advisory Committee might wish to make 
some decisions and recommendations today. 

THE CHAIRMAN: Thank you. Paul? 

PrOY s+" FOR: I could be brief, Mr. Chairman. 
The Committee will recall that we were to take a 
look at the teaching courses in the French language 
in the Separate School system and in the public 
school system. 

Through the good offices of Mr. Seguin, 
we acquired the services of Mr. Leduc who is a 
teacher in the public school system but both 
French and English speaking, in Ottawa. He has 
prepared his report on the teaching of French, quite 
a factual report, but there are opinions given also. 
He has prepared a sufficient number of copies, 
although there was a slight delay because of my 
holidays. They were delivered to Ian on Monday. 
I don't know whether they have been distributed to 
members of the Committee or not. 

I should explain in this context that 
Mr. Leduc, who was marking papers, was in Toronto 
through the summer, We had some correspondence, 
and then he came to see me and we had a long talk 
when I explained to him what the Committee's 
feelings were, and he prepared his paper. My 
understanding was he was going to prepare a draft 


for me to look at before he put it in the complete 


- 
th, i 7 


jacans of hint .df690 viet nf sacqorg © 


die r 
, ,' sei dst ee ta Eye Mo TI eLvBA uO | 
ipbod tt sboaem ae ‘ DIE ~ pearieee 
eee a watt cow Seach | -VAMRT air wer © 


eae + Leap Bia jose CL iw sed Fename® ont 
Sad yy spar kos? ere Ie. sot , 
sek istaye fogaee ofEueces ont wt " 


_ndfaen: Toorse 


YU Yee Sonat hevivpoas FW | 

ia ast bso hs ine | E Lisa ac + of “tracdssed 

Se aribee sts ats Tle vot) on stub sheers _ ae Lge bits Apgeet 
Sea ae t | sane atid heteqotq | 

2 coatg P sien lis ' big Seedcpert fFentost(s 
ne awit : ‘ ; | ; ° i ‘a'h ‘ VRS” aan 3H 
a sa ry fh ® Bow ovoid Hapodtia” — 
a saw Cert .avaebiforn 7 
‘ Mteciy We ny ae nod pd 


(7% awit gag edmem 


Rot bos 
3% mpl sk Late ais ARUC 
Aer Sey 
Bev fi asa od aniniret 
a - 
me) z 
he 4 ay * - y x = i ‘ ’ 
ie i. € ¥/ 
os, 


“we:  yeacady afd bessgentq ofl Bae 
feu seregang ot enlte Caw oi Sle Seem 
| uy Ih to SSE, ee 
svsianoo say af of Juq, oa 


29 


form he did, but however he completed it and then 

submitted it in a mimeographed stapled form and 

I did not have an opportunity to look at it before 
it was presented in this form, So there was not 

the supervision there might have been, though 

I think it is a very good presentation. 

Now, that is in a form that we might want 
to consider in sub-committee as a draft. There 
is certainly some extremely interesting materials 
in it and a great many facts and figures that we 
need to think about. 

As for my part of the work, which was to 
look at the Fe ee in the French language 
in the public school system, I have not gone on with 
that, because I had to complete a book which I did 
not finish until the first week in August, so we 
have not proceeded with that. If the Committee 
is still willing, I would be happy to go on with 
that now, I think that completes what I have to 
say. 

THE CHAIRMAN: Don, would you like to 
comment on the next? 

MR. STEVENSON: Yes, The last item is 
a study which perhaps was not mentioned in the 
June meeting as definitely being undertaken this 
Summer, but John Laskin was one of the students 
in the office during the summer who, after 


completing part of his first draft of the other 
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study, has been working on a survey. So on 
August 18th a letter went out to all Deputy 
Ministers and to the administrative heads of 
various agencies in the Federal Government, under 
the Chairman's signature, which we may have 
distributed by the end of the day. It spoke a 
little bit about the function of the Committee 
and particularly the function of the Cultural 
sub-committee, in the following terms: 
"The Cultural sub-committee's main 
"concern is the relationship between 
‘French and English Canada. For its 
"discussions on this subject, it needs 
"to have aS much factual background 
"as possible of current practices and 
"policies within the Ontario Government 
"and its agencies. To this end, the 
"Committee has asked that a background 
"report be prepared on the present use 
"of French for administrative purposes 
"by Ontario Government departments and 
"agencies, " 
Then it follows on asking for some indication of 
the use of bilingual personnel, bilingual forms, 
correspondence and the rest of it, and people 
from various departments were asked to get into 
contact with Mr. Laskin and myself. 


The situation is that we now have 
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interviews completed by Mr. Laskin with about ten 
or twelve departments and agencies, and the results 
of those interviews have been written out for 

seven or eight of them, I think this should be 
finished in its final form by the next meeting, 

but we may have a preliminary report on the first 
seven or eight interviews by the time the 

Cultural sub-committee finishes its sittings 

today. 

THE CHAIRMAN: I see coffee is getting 
cold, May I suggest the following timetable for 
the balance of the day. I think we might have 
coffee now, and then proceed directly to sub- 
committees. 

You will see other suggestions at the 
bottom of the list of studies. I have had a 
number of discussions and a number of suggestions 
put to me which suggest that these two points are 
of considerable interest at this moment. 

I would like to suggest that the Cultural 
Sub-committee, although this first question of the 
national capital area has implications for all 
groups, I think we might make a beginning by having 
the Cultural sub-committee, if you would, give 
some attention to that bit and suggest where we 
might go with it from here. 

PROF, McWHINNEY: Can you ask the 


Cultural sub-committee to consider a thing that 
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the B & B Commission does not seem to consider -- 
what legal system would apply to the French Civil 
Law. 

MR. PERRY: I will contribute a report 
published by the Government of Nigeria over my 
name on this subject. I had to review this 
background before they set it up. thin 1 
advised them not to but they set it up as a separate 
area anyway. 

THE CHAIRMAN: Iam thinking here not so 
much of the character of the problem as the 
procedures that we might embark upon to study this 
question, if you wish to study it. 

DEAN LEDERMAN: The question of the 
expropriation powers of the National Capital 
Commission was before the Exchequer Court and the 
expropriation powers were upheld there, and there 
is an appeal pending before the Supreme Court of 
Canada. So I think we have some help too with 
the constitutional issue coming up. 

PROF, CREIGHTON: Fascinating study. 

PROF. FOX: May I make a Suggestion? 

THE CHAIRMAN: Yes. 

PROF. FOX: If the sub-committee on 
Cultural matters is going to consider that about 
this first item, I wondered if we might borrow 
Mr. Perry for that period; I wonder if it would 


not be fruitful to have him sit in with us while 
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we are discussing that. 

THE CHAIRMAN: Fine. I am sure that 
would be agreeable. As far as the work of the 
sub-committees today is concerned, I think three 
matters are probably to be considered. First of 
all, what recommendations, if any, you wish to 
make from the existing material; seconaly, 
general views about our future course and 
procedure. Those are the two points that we 
discussed earlier, Professor Creighton. 

PROF. CREIGHTON: Yes. 

THE CHAIRMAN: Then thirdly, any advice 
you might have from the methods we followed so 
far about the best procedures for having studies 
done, reported back, preliminary work done and so 
on. 

In other words, it seems to me we are 
going to have to do a little more work on a 
continuing basis in sub-committees, if we are really 
going to develop these matters. 

I accept that the work we have been handed 
today, the papers we have been handed today, is 
perhaps not in a manner that can be usefully 
treated by the plenary session. 

Is it necessary that some of these sub- 
committees meet quite regularly as a continuing 
seminar to generate ideas both about the research 


and ideas that can more quickly be infused into 
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the government process and government policy-making 
process? 

In other words, I feel myself, and I think 
some of you do too, that we have not quite got 
our machinery in a manner that we would like to 
have it. 

PROF, BRADY: Another question, Mr. Chairman, 
may be whether our Committee system is the best 
instrument for discussing some of the problems 
where the issues, as it were, overlap -- let us say 
culture on constitution, constitution on culture 
amd «uS0.0n% We designed, I think, these sub- 
committees originally to start -- first, indeed, 
to discover what would be the appropriate topics 
or subjects that the Committee might deal with, 
and the Committee did that job and did it quite 
well, I think; but when it comes to discussing 
specific aspects of the existing federation, well 
then, a rigid division between culture, let us say, 
and constitution is hardly applicable always. 

THE CHAIRMAN: Yes. 

PROF, BRADY: Maybe in some matters. 

PROF, McWHINNEY: JI also think, in the same 
line, it is the function of the sub-committees 
to explore, if you wish, the technical information, 
and come up with policy alternatives; but I do 
think, as a public lawyer, that the pélicy choice is 


one which is perhaps even better made by 
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non-lawyers among the constitutional alternatives. 

In a way I would almost think it a great 
advantage in having plenary sessions to consider 
the sub-committee's recommendations. For example, 
on both the treaty and the court matters, it seems 
to me non-constitutional is quite as valuable as 
the constitutional once you have got over the 
teahnical problems of what choices you have. 

THE CHAIRMAN: I hope we can have a clear 
view of this by the end of the day. 

DEAN LEDERMAN: Mr. Chairman, may we 
count on the third Friday of the month as the 
regular monthly meeting’ This is what we have 
been doing so far, 

THE CHAIRMAN: So far as I am concerned, 
if that is still agreeable. 

DEAN LEDERMAN: I just want to make sure 
of that before Iforget it, because we all have 
commitments and we can keep this clear if we just 
know, 

THE CHAIRMAN: I began by calling this 
meeting today, and I presumed we would continue 
on the third Friday of the month. 

DEAN LEDERMAN: That would be 15th October 
then. 

THE CHAIRMAN: I think we should just 
block that out for the year, either for plenary 


or sub-committee purposes, on the understanding 
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that all will not always be able to attend. 
I think it is better to have a regular day when 
we muster as we can. 

MR. PERRY: On the question of procedure, 
Mr. Chairman, are we starting with a blank sheet 
or is there some logical process which we may have 
to have in mind from which we would be considering 
departures? I had assumed that the sub-commitee 
would vet the papers which had been prepared in 
this area, and that when it had done so and 
devised whatever recommendations it felt were 
appropriate, that these papers would then be 
circulated to the whole committee and, following 
reading, that there would be a discussion of the 
papers and the recommendations. Is that the 
sort of thing we have in mind as a general approach, 
and what we really should be considering, whether 
this is a good approach or what departures there 
should be from it. 

PROF, FOX: May I suggest that we discuss 
that in our sub-committees now as we break up, 
because the smaller groups have been a more or 
less effective method of discussing, and we can 
have the reports back to the full Committee. 

PROF. CREIGHTON: Isn't that the problem? 
Why not divide the general Committee into three 
distinct committees, not particularly for particular 


purposes but each Committee to review all the 
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Substance. 

THE CHAIRMAN: I am sorry, that is what 
I had intended. 

PROF, CREIGHTON: And these will not be 
divided as they have been, but a mingling of people 
who are interested in all; each one will have a 
mingling of people interested in all subjects, who 
will debate and consider all problems. If we 
are doing that concurrently, it will save an 
endless amount of time. Then you can come up 
with conclusions from each Committee, which ina 
great many cases will jibe, and you will only 
have the contentious points to argue out in full 
committee, 

I do not want to appeal to the tong 
experience I have had of these matters, but I was 
on an advisory committee which was a very large 
body of twenty-four, and this is precisely what 
was done, each committee distributed among people 
who are supposedly learned in the sciences or arts 
and so on, but mingled. 

THE CHAIRMAN: I agree this is the approach 
for the future. For the moment we have, however, 
circulated . the papers on the basis of the 
existing committees for this day. Had we not 
better continue with those studies? 

PROF. CREIGHTON: Yes, indeed. 


THE CHAIRMAN: Having concluded all of 
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those, establish ourselves in that manner. 

PROF, CREIGHTON: If everybody thinks this 
is advisable, it is a possible way of doing it. 

THE CHAIRMA™: Fine. 

--- The Committee broke up into sub-committees 
at 10.45 a.m., and resumed in full Committee 
AG 3. 30) ies 

THE CHAIRMAN: I guess we can turn now 
to item 6 on the agenda -- future plans -- which 
I trust are now crystallized after this energetic 
day. I confess I am not quite certain of the 
best way to proceed at this juncture to avoid 
going around in circles of ever-increasing size, 
but perhaps we might just run through the 
committees in order to try and bring matters to a 
head. The Constitutional, is there a spokesman 
for the Constitutional? 

DEAN LEDERMAN: I acted as chairman today, 
Mr. Chairman, so I will try to indicate our 
consensus, and my colleagues can correct or amplify 
or add. 

We had three studies before us. We dealt 
with the first one of Dominion-Provincial and 
Inter-Provincial Conferences, and we felt that the 
paper prepared by Mr. John Laskin was good as far 
as it goes, but that the main thing that is 
missing is the information that would come only 


from personal interviews with participants in these 
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conferences, and this young Mr. Laskin was not in 
a position to do. We felt that the study needed 
to be filled out, threshed out with this kind of 
information, and that 4t would take a very senior 
person to do it, to get the confidence of the 
people who participate in these conferences and 
get access to them and get this kind of information 
from them. Dr. Brady has offered to do this and 
to explain the study with the results of sampling 
the information which, as I say, we think can only 
come from the public men who have participated, 
highly paid civil servants who have participated 
in eee conferences. 

Then I think I can add that on the whole 
we are very uneasy about a big part being otevyed in 
the Dominion- Provincial Conference, and we think 
that the position the Ontario Government is taking 
eae tor instance, a permanent separate 
secretariat for she Dominion-Provincial Conference, 
is the correct one; that what is wanted is 4 
confrontation between proper officials of the 
respective government departments in the provinces 
and in Ottawa, depending on the topic dealt with; 
and a proper refinement of this is to have a 
department of Dominion-Provincial relations in 
Ottawa or in the respective provincial capitals to 
provice such within the provincial government 


apparatus or federal government apparatus in 
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accordance with what we think our long-standing 
traditions of representative government and 
responsible government imply that this is the way 
we should do it; and that the Dominion-Provincial 
Conference, if it gets to be more a Conference, a 
real decision-making executive body of some kind, 
Will be somewhat irresponsible. This, we fear, 
is the way the Dominion-Provincial Conference 
might go if it were allowed to grow and grow in 
powers, size and apparatus. I do not know whether 
I have put that very well or not, but this was our 
reaction in considering the paper on the Dominion- 
Provincial and the Inter-Provincial Conferences. 
Then we came to the paper on treaties and 
provincial-treaty-making power. Here I will just 
Say two things. We felt that here again, as good 
as Professor Laskin's paper was, it needed filling 
out and supplementing in some respects. In 
particular we needed some more detail of just 
what sort of agreements provinces are making. 
All the provinces are making a number of agreements 
on their own with States in the United States 
usually, or with perhaps other countries (I am not 
sure); and there is quite a complex area of 
provincial action, across boundaries, by no means 
confined to the Province of Quebec, which w ought 
to explore. This sort of thing is going on in 


considerable volume and quite properly, I think. 
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Quebec's constitutional experts and 
international law experts are now pointing to these 
things and saying that they mean that they have 
implications, which we doubt they have; but until 
you get the facts about how much of this sort of 
thing is going on in Ontario and in other provinces, 
at least get a sampling of the facts, then it is 
pretty hard to say to them: "Well, certainly 
these things are going on. There are agreements 
about Montana trucks on Saskatchewan roads and 
so on, but this does not mean what you say it 
means. It does not mean the provinces have 
international personalities", 

There is a big field there which needs 
more information, and then there has to be attention 
paid to what it implies, to the implications of this 
type of activity by provinces. We do not think 
it has the implications the Quebec people would 
like us to think it has. 

On the whole, I think most, if not all the 
members of our group, were satisfied that the 
full-fledged treaty-making power should be in the 
hands of the federal authorities -- that is, at 
least you could not make such a treaty without their 
concurrence, and treaty implementing, of course, 
is dealt with by the Labour Conventions case, 

If there is any rush for the Advisory 


Committee to take a position on treaties, we feel 
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we could do rather quickly, but if there is no 
great rush about this at the moment we think it 
would be better to take a little more time to 
express what we think is the right case in proper 
and carefully chosen words, and also to document 
it a little more than it is documented at the 
moment. 

Then we come to the paper on the Supreme 
Court, which raised the issues concerning the 
final tribunal of review and interpretation in the 
country. All of us feel this is very important, 
and some of us that it is the most important point 
of all, at which to make a stand in favour of 
things pretty much the way they are. There are 
some adjustments one could make here and there, 
but I myself would not give any ground in the way 
of a major concession on the status of the Supreme 
Court as the final judicial tribunal of review, as 
the tribunal which has the last word on what the 
constitution means, pretty much as it stands now. 

One could have some specializing in the way 
in which Professor McWhinney suggested in his paper, 
but we would have to be very careful about that, 
and be very careful that the Supreme Court itself 
would control and ensure that all cases involving 
civil rights or constitutional issues could get 
through to the Supreme Court itself. 


Again there are further studies that could 
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be instituted to document this position a little 
better, but I think I am correct in saying that we 
are all prepared to maintain the status quo pretty 
much with respect to the Supreme Court, certainly 
in its essential powers and to speak the last 

word on the meaning of constitutional law. 

Now, the rest of our time, Mr. Chairman, 
we devoted to discussing the points you raised 
about the procedure of the Advisory Committee. 
Would you like me to state our views on that now 
or do you want me to leave that? 

THE CHAIRMAN: I wonder if it might be 
preferable to divide it, so to speak, between what 
we do about what we have done so far, and then 
treat each of the committees on that and rather 
clear the ground and reach a consenus and then 
go on to the future. May we stop at that point, 
then, because I think perhaps there could be some 
discussion now about these practical arrangements 
for extending the studies or taking some position 
on them, We might have any discussion of them 
now. 

MR. GATHERCOLE: Mr. Chairman, I ama 
little in @oubt as to the position on the 
constitution itself. I understand there has been 
a letter outlining the position the sub-committee 
took on the Supreme Court, but has it reached 


any conclusions on the form of the major divisions 
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in the constitution itself, or is there anything 
being done in that connection? 

DEAN LEDERMAN: We have not engaged in 
any overall consideration of the substantive 
divisions of the British North America Act at this 
point. 

PROF. McWHINNEY: No, the theory of the 
constitution, which is in a way what so far has 
been verbalized. We have not even thought of 
this, I take it perhaps incorrectly, but we operate 
on the assumption this morning that we should 
consider the material we have before us, which was 
treaty-making power and Supreme Court. 

Bill has pvresented the final conclusions of 
really a very vigorous debate in which I think 
these conflicting conceptions of the constitution 
were well represented. 

PROF, CREIGHTON: You will remember, 

Mr. Gathercole, that these were presented to us 

at the last meeting as subjects in which it was 
possible that the provincial government might require 
an early recommendation from the Advisory Committee. 

THE CHAIRMAN: I think it is my feeling that 
in view of what has happened to the amending 
formula, and in view of the discussinns that are 
likely to take place in the next little while, we 
Should perhaps consider how we are going to tackle 


the question of the constitution under the B.N.A. 
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Act. Perhaps this is something that comes out of 
the next part of your Committee. 

DEAN LEDERMAN: Well, we did discuss 
briefly the paper, which has not been circulated 
yet, on the constitutional amendment in other 
countries, which was prepared by a student this 
summer, We realize that the Fulton-Favreau 
formula has come unstuck or may very well come 
unstuck, and that the whole question of what is 
Substituted for it in the way of constitution- 
making or amending provisions is upon us and may 
be upon us, but we did not make any plan about how 
to tackle this and perhaps we should if this is of 
some urgency. 

PROF. CREIGHTON: Mr. Chairman, we have 
not discharged our original agreement, which was 
to cope with this business of the constitutional 
convention. 

THE CHAIRMAN: Yes. 

PROF, CREIGHTON: That is what we are 
levelling down at the moment, and that was put 
forward as the immediate requirement. 

PROF. McWHINNEY: We responded to what at 
the end of last spring were considered the three 
Subjects the Premier might have urgently to 
consider. The conclusions we reached really were 
what I would call politically determined legal 


considerations, 
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For example, I myself think the Supreme 
Court could be substantially improved by 
specialization along the lines indicated in my 
paper, but our conclusion of the statusS quo was a 
political determination on the basis of legal -- 
not party political, but the policy determination on 
the basis of considering legal decisions as to 
what you know is likely the best to maintain the 
tavric Of the constitution, -of judicial review; 
but it is true this position presupposes ultimate 
positions in our picture of the constitution, 
whether you have associate states within it, or 
whether you have a pluralistic system and so on. 

We did not have to consider this issue, and I take 
it the Committee as a whole, we would wait on their 
advice as to whether they would regard it as a 
priority subject to institute. Would you say 

So? 

DEAN LEDERMAN: I wouldsay it is something 
that we might well get to by our meeting next 
month, By that time the background material would 
have been circulated. 

PROF, BRADY: I wonder, on the Supreme 
Court, whether it is possible, looking at the 
question of whether the range of judicial activities 
that the Supreme Court now exercises, may not be 
restricted to lend more importance to the 


constitutional aspects of it, or is it possible to 
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make a distinction there? In other words, you 
have a great variety of cases for hearing before 
the Supreme Court. 

PROF, McWHINNEY: This is a most important 
position between greater specialization and the 
present "fruit salad" type of jurisdiction you have. 
Ags the American Supreme Court has done under the 
Judicial Act of 1925, by giving the Supreme Court 
greater discretionary control over its business, 
this would be a happy compromise and one indeed 
frankly that I would recommend, quite apart from 
B & B, that the court would have. 

I think it is implicit though in the paper 
I wrote, if I didn't mention it, and it is a thing 
I mentioned on other occasions and I am sure Bill 
has discussed -- the issue of the internal 
reformation of the court. You can make a case of 
this independently of the B & B Commission for 
improving the court's work, speeding up its efficiency, 
better facilities for the judges. In other words, 
B & B has added an element of political urgency and 
perhaps a somewhat pointed recommendation as to 
solutions of what has become a general problem over 
a period of years -- overwork of the court. 

PROF, CREIGHTON: There might be a Civil 
Law division, Common Law division of the court, and 
civil rights and constitutional, which would be 


the old court as originally formed. 


es 


sea pipet: ohana : 


LeeenlEpe ett xiv0 


a 


a avis BLyow do ents ago 
abqeg.ocd oh cigeodd deoLtqmk at dt sated 2 cat aot ; 
onic © at ti bos .d2 oottnem a*qbib T We ‘setoxw' 


CLES jsmure Se T bne anotedodo Sento a0, sensi ‘gt 


(knwesint sae to auaeat odd = 66 


ee 
5 ee 


ae 


To" Sgas 2 6aw wiko wOY . .dago9 ont to, votsanasiia 
99 Hopaakemod aS E end To Di ia cas gapial, age 


one .* : 86 a a 
CYORSLOLTIS Bes au ausdesd’ Suet # 


=~ 2 


ss Peels enivorqint 
a pats — ae 


_abtow santo id Se abit “sie, sot nsivities ssitied 


bee ee or “pencekios cy “tivemete oe. Sobbs asd a” 8 a 
ot B& He Ed aberounttoged “beantog terwamoa &. eqadted 
Tavg: ‘retdong ieapnsa & “singosd asd ate to anottutos 
Lub Ga Saute edd i, viowrste ~~ paasy 26° potted # 
ys ? aon. al 
bass, Pate sik ee “Poletveh. ‘al sommay ooragere wad 
od bruow dolme _tanolduditases foe etdgi: fivks 


a, 


A ra arene NF, 


rie 2 ed ‘ikake ase 


bows ylisatsto en dagon blo ent 


48 


DEAN LEDERMAN: In fact I would think the 
additional, increased work load is going to force 
Specialization on the Supreme Court. 

PROF, McWHINNEY: It must at the minimum 
get the discretion to reject or accept cases on the 
basis of their importance, or else it has got to 
have some sort of jurisdictional limitation. 

PROF, BRADY: They now are compelled to 
handle certain cases, are they not? 

DEAN LEDERMAN: Over a certain amount, 
there is a right to go to them. 

PROF. McWHINNEY: Yes, the court, by 
comparison, gets about four thousand matters a 
year of which it takes eventually about two 
hundred. This is the result of the discretionary 
procedure certiori and the court's owncontrol over 
cases according to their importance, so it is 
not unimportant issues under this certiori. 

DEAN LEDERMAN: The ingortant thing toejye, 
no matter what form of specialization and limiting 
jurisdiction was adopted (and some of it would be) 
things of that kind would be essential anyway, that 
the Supreme Court itself should control what gets 
through to them in the way of constitutional cases 
and what you might call civil liberties cases. 
They would be able to control constitutional cases 
and Bill of Rights cases. In other words, it has 


the last word about what gets through to them. 
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You can always apply to the Supreme Court 
for permission to have a certain case before it 
because you say that it is a constitutional issue, 
and if the judges agree with you you can go ahead 
and no one stops you. 

As long as that is the position, I would 
not be uneasy about any sensible scheme of 
specializing or limiting jurisdiction because of 
types of cases or because of volume of work. 

PROF, CREIGHTON: We are all doubtful of 
any specialization with might weaken the ultimate 
control of the Supreme Court as presently 
constituted over constitutional and civil liberties 
cases. 

PROF, McWHINNEY: The doubt is policy 
rather than legal. it 18 quite clear you can find 
a perfectly adequate formula by separating the 
jurisdiction on this basis. I think our general 
conclusion is that the status quo was really the 
conclusion; that since the main nub of the 
criticism now coming from our French-speaking 
colleagues is really over political power, voting 
rights of the court on a 50/50 proposal, that it 
might be better to hold the line; but apart from 
this issue I certainly feel the court would be 
considerably improved by specialization and other 
internal changes, and this may have to come anyway. 


Would you not agree, Bill, though, that 
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under present conditions the 50/50 business 
represents such a substantial forward challenge 
that the holding the line you referred to becomes 
a policy? 

DEAN LEDERMAN: I would not be satisfied 
with any policy, whatever formula of words were 
used, for screening the cases to go to the Supreme 
Court unless the Supreme Court itself interprets 
that formula and has the last word upon what the 
formula means. 

PROF, McWHINNEY: This was a federal 
judicial body. Yes, I think this is in fact the 
practice in other federal states where such a 
division exists. 

MR. MAGONE: That in itself means an 
implication of the issues that go before the Court. 

PROF. McWHINNEY: Including the jurisdictional 
issue, yes. 

MR. MAGONE: I mean, the full Court would 
have to be convened to hear these applications. 

It means a duplication of cases. 

PROF. McWHINNEY: Besides mixed jurisdictional 
issues. 

DEAN LEDERMAN: It might be done in 
chambers, I Suppose. 

PROF, McWHINNEY: I understand some 
continental systems have a superior tribunal to 


decide conflict of jurisdiction cases, usually 
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composed of by bringing together officers from 
various federal courts, but in either case the 
principle is clear that federal instrumentality 
must retain the decision-making choice of 
allocation of jurisdictional competence. I think 
we are 100 per cent agreed on that. 

THE CHAIRMAN: I think the secretariat 
would have the drift of what practical arrangements 
are required now from these items, if there is 
general concurrence with Professor Brady proceeding 
to see people who can give direct experience on the 
question of Federal-Provincial Conferences, for us 
to do some polishing up on that paper, to embark 
upon practical details, and cataloguing of the 
treaty or foreign relationships that exist. 

PROF. CREIGHTON: At least in category, 

Mr. Chairman. We have some idea of the varied 
nature of these enactments. 

THE CHAIRMAN: As to the Supreme Court paper, 
there seemed to be less consensus, I gather, about 
the stand or at least the position that they might 
want to emerge. 

DEAN LEDERMAN: No, I think there is 
complete consensus on the essential thing, that the 
present jurisdiction of the Supreme Court of Canada 
in the sense that it has the last word on the 
meaning of the constitution, particularly the 


federation parts of it, and the civil liberties, that 
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this is the place to make a stand if there is any 
place at all where English Canada makes a stand. 
If that was not clear before, I would like to make 
it clear now, that we are agreed on that. 

DR. FORSEY: May I venture to say -- not 
merely where English Canada makes its stand, because 
I think it might conceivably be it would be 
protection of the civil liberties of everybody, 
French Canadian and English Canadian in the Province 
of Quebec. I lived in Quebec in the day of 
Mr. Duplessis, and I thank God for the existence of 
Dominion courts, Dominion judges, I mean, and the 
jurisdiction of the Supreme Court of Canada, because 
if we had been left to the provincial magistrates 
of the day I do not know what would have happened 
to us. 

PROF, McWHINNEY: The areas of research 
indicate this (I think perhaps, Bill, we did not 
make this clear) from your areas of re-examination, 
if you wish, of the past’ work of the Court, that 
on civil law and criminal matters, in fact, if one 
is making a case for maintenance of the jurisdiction, 

one 
even though/is clear by the evidence in the past, 
it is helpful to have the full support, and we 
would suggest there might be studies of the 
respective roles of the civil law and common law 
judges in both civil law matters and in more general 


matters. This could be initiated without any 
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difficulty, and I think we agreed to bring it to 
this Committee to decide when and where, 

THE CHAIRMAN: All right, I think I am 
clear on that now. Then if we might move on to 
the economic and fiscal, Professor MclIvor. 

PROF. McWHINNEY: Is this to make a 
decision on what George Gathercole raised, the 
issue of general --- 

THE CHAIRMAN: I thought we had deferred 
this to consideration of future plans. 

PROF, McWHINNEY: As you wish. I simply 
had not noted the section. 

MR. GATHERCOLE: Mr. Chairman, if any 
progress can be made in the course of the next 
month till we meet again, I think that progress 
would be all to the good, 

THE CHAIRMAN: Let us come back to that 
one in our additional plans. If you can make 
order out of our chaos --- 

PROF, McIVOR: This is asking a good deal, 
Mr, Chairman, but it has become apparent to me that 
we in the economic and fiscal committee, have 
made considerably less tangible progress, I think, 
during the course of the day than our constitutional 
friends appear to have done. 

We have examined these several working 
papers that were recently put before us dealing 


with such problems as economic regionalism, 
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provincial purchasing policies, the economic 
Significance of opting-out arrangements and so on. 
I think really the only point we have come to is 
simply a re-affirmation of the difficulties of 
arriving at some specific recommendations to put 
before the Committee. 

Our working papers require some further 
polishing, but I think what is quite clear is that 
the sub-committee is going to have to give a good 
deal more time between now and the next meeting of 
our Committee before we can be in any position to 
make even tentative recommendations of the sort 
that you have been suggesting in your area. 

I could just add here in this connection -- 
and I think I am speaking for all of us -- that 
our experience today suggests that with respect to 
Professor Creighton's suggestion this morning about 
the inter-sub-committees, we of course concede the 
inter-relationships in these various areas and the 
necessity of the initial recommendations of these 
functional groups being subjected to a broader 
evaluation, but I think one thing that is clear is 
that these things have to be given a good deal more 
attention from the sort of purely technical point of 
view, Then we come forward with some recommenda- 
tions, either to a more broadly based sub-group or 
to the full Committee (I do not know which) but 


I would suppose that any recommendations that come 


obrormede. sa? 2 


1h Oe br pt naoests a ait 


ef fod ama everest ‘pete 4 ren ont, 
vo eatitoneTiE eAd 2 _ 


c 


Jog of arakvebogimugoet oftioesge sages 
ssoatinned 


BAe cel Smee SThupes eragsc 2 yar eo uy 
; bas 
teat ab. vee tis.eo hue eb tadw xinidt 2 tod | Bas 


pea) 


hota s avis at vert. at spams 


“t Aes wor cesaneod omks | 
ie: 


titsca was St OF ase BW St oied Sed: 


+ a ‘ ie pt a“ at (eat ODS * evita 2S ne? > 
; re ae be ise 
¢ Cy fis i oF Ae 
Waa | 
© & A =pat 
—-r i 5 ic ODS whe ts 
ER os 
Snes 
f c 
FE wok tar . na R iat ett mS J j 4 
y 
 o a. aa al he samara rn 
Joaecas*? NGi4. Sake Bl Sas alc 7& talons 
™ = i 
} Seo} peak p+ nic ire “ss & 
| : 6 a (teed 


seers sobtey seed? ah eqtitanolvater 


‘9 et Yate gubat ano nist £ oud 
‘svom Teel Dos 4 devle sd es 

eto tentunps?y elaiw, Te ‘pe 
+ Ca brisumbeee — ~- iii 


SE ots " aauesr al - 
va (ie a; he on 
7 


Laat: isi 


55 


from the three sub-groups are going to have to 

be taken to a considerable degree on faith by many 
of us who, on the basis of having been provided 
with documents and reading them, would have the 
opportunity to raise questions when they do come 
forth to the full Committee. I think that seems 
to be about where we got in our deliberations. 
Harvey and George, do you want to add anything? 

Mieorhes ely Pind ates ldttle difficult to 
add anything because I was not listening to what 
was said. What I did hear sounded quite adequate. 

THE CHAIRMAN: George? 

MR. GATHERCOLE: No, I don't think so. 

THE CHAIRMAN: I think the problem we face 
here is that we are dealing with questions which in 
Some sense have been left questions of public 
debate and of longer run concern. Some of them are 
also going to be dealt with in the process of studies 
of the Tax Structure Committee and this work there 
Will be very useful to us. 

There is a lot of detail in these papers 
and none of us have had them so very long, so Il 
think our programme will be to have these papers 
polished up. They will be generally distributed, 
of course, for members of the sub-committee to give 
a good deal more attention to the detail and try to 
formulate some recommendations before the next 


meeting. 
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MR. PERRY: The sub-committee really have 
not done much hard thinking on any of the subjects 
yet. 

THE CHAIRMAN: Are there any other comments 
or questions on that one? Tt cnink’ aid” or us: Will 
come back to the question of procedure that you 
raised about the future of our Committee structure. 
Might we go on to the work of the Cultural committee, 
please? Who is going to be spokesman here? 

PROF, FOX: Dr. Brady was absent to deal 
with John Laskin's -.... paper at the other sub- 
committee. In his absence I was asked to serve as 
chairman of the sub-committee on Culture. 

We examined one topic very thoroughly, and 
I can say that we have a very strong recommendation 
to make to members of the plenary Committee on it. 
I believe it has been put i your hands now. 

This is Tom Symons! preparation of proposals for 
an Ontario Cultural Exchange programme and an 
Ontario-Quebec Cultural Exchange agreement, 

Mr. Chairman, I do not know how you would 
like to have us deal with this, because I appreciate 
that maybe some of the members have not read the 
paper. It is very clear and direct and not 
technical, and I would offer for your consideration 
the suggestion that Tom Symons take us through it 
very quickly. 


THE CHAIRMAN: Fine. 
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PROF, FOX: Because others of you really 
have not had a chance to look at it. As you have 
it before you, he can point out one or two things, 
and if you like we can come back to the distilled 
essence of the opinion of the sub-committee. 

THE CHAIRMAN: I am sure that would be 
acceptable. 

PROF. FOX: The reason I suggest this is 
that we feel strongly in the sub-committee that 
we can proceed if the full committee agrees. 

PROF, SYMONS: The report was prepared over 
the summer with the assistance of a very helpful 
and thorough research assistant. As directed at 
the last meeting of the Advisory Committee last 
Spring, we explored the question of whether something 
might be done to improve the dialogue between English 
and French speaking Canadians by a cultural exchange 
programme. In the course of doing this we consulted, 
between us with some forty people in Ontario and 
Quebec who were experienced in the field of 
cultural matters and cultural exchange. We found 
that there was really a unanimity of feeling in these 
provinces that a great deal could be accomplished 
by a cultural exchange programme, and not only 
unanimity but a very strong feeling in favour of 
such a development. 

In particular the reaction in French Canada 


was of interest. This is something that we 
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believed we should approach with great caution and 
uncertainty, simply having no idea of what kind of 
interest there would be towards such a proposal or 
idea coming from Ontario. It was obvious at once 
from the very start that people engaged in cultural 
activities in the province of Quebec and in the 
administration of governmental services related to 
them, would be delighted by such a development. 

I report this as a point of interest and I think a 
point worth noting. They were simply astonished 
that such a proposal would emanate from Ontario. 
This leaves us wondering just what kind of mental 
picture they had of us in Ontario, that this should 
be the reaction. 

MR. PERRY: On the assumption we do not have 
any culture to exchange. 

PROF, SYMONS: I think that was the 
unspoken sice of it perhaps. The other side was 
really an assumption that we simply would not be 
interested, and there was delight and amazement at 
the fact that we would be even exploring such a 
matter. 

To skim quickly through the report, the 
first section examines the need for a cultural 
exchange programme and, as I suggested, reports 
very firmly that there is indeed the need for such 
a programme, 


The second section explores whether or not 
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there is any particular reason for Ontario at this 
time to take such an initiative, and it concludes 
that there is, that Ontario is in a unique position 
among the English-speaking provinces to make a 
contribution in this field, and that it would in fact 
be almost failing in its obligation to confederation 
if it did not move ahead and take this initiative. 
By geography, by character, size of population, by 
its resources and wealth and by its historic 
connection with French-speaking Canada, Ontario is, 
amongst the English-speaking provinces, in the 
unique position to initiate a cultural exchange 
programme. 

The third section explored the scope for 
a cultural exchange programme and noted, I think, 
the key point that there is a need in particular 
for a sustained cultural exchange programme. There 
have been locs of bits and pieces apparently at 
different levels of government, but what has been 
lacking hitherto has been an extensive and sustained 
programme, and it is this which is recommended. 

The details of such a cultural exchange 
programme are not explored in the body of the 
report but they are indicated in the appendices 
rather than here in section III. There are about 
ten pages of notes and appendices indicating some 
of the possible activities, and there would be 


many more that might be sponsored within the context 
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of an Ontario cultural exchange programme. 

Section IV simply develops the concept of 
a cultural quadrilaterai involving the four major 
communities of Ontario and Quebec -- the English 
minority in Quebec province, the French minority in 
Ontario, and the two majority groups. It notes 
that there is scope not only for a cultural exchange 
programme between the two provinces, but within 
each province, and that this would often provide an 
opportunity for a four-way exchange that might be 
a great help to the minorities in both provinces. 

Section V deals with multi-culturalism in 
an exchange programme, and it makes the point that 
Ontario is at least ethnically ardto some extent 
Ringuistically a multi-cultural society and not 
just a bilingual society. This is something that 
needs to be recognized in an exchange programme, 
and something that could enhance the programme. 

Section VI explores the role for government 
participation in a cultural exchange programme, 
It suggestS that experience to date with some of the 
privateiy sponsored cultuval exchange programmes 
indicates the need for a measure of government 
participation. There have been a number of 
unfortunate experiences in which private exchange 
activities have been planned and have been less 
successful than they might have beet, and one or 


two cases -- indeed one in tne last month when a 
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major performing troupe came from Quebec, There 
was something that might be described as a 
cultural disaster due tu lack of planning, lack of 
publicity, lack of preparation. This folk dancing 
troupe received little or no public support in 
Toronto, This, of course, has now gone to Washington 
and is enjoying national fame and full houses, and 
the contrast between the acclaim accorded to this 
distinct French troupe in the English-speaking 
cities of Toronto and Washington is something that 
is being commented upon editorially or featured, 
I think, in every major national French language 
paper in Canada. It is an episode that simply 
should not have occurred and need not have occurred 
if there had been some agency to ensure that there 
was adequate preparation, adequate reception, 
adequate publicity. ao it 1s, you aly probaviy 
know it played to houses that were often nearly 
empty. I am not sure whether it did not perhaps 
close early. 

MR. SEGUIN: yes, it closed before --- 

PROF. SYMONS: And this only occurred six 
weeks ago, and it is an immediate example of the 
need for some kind of an agency providing continuous 
planning and experience, 

THE CHAIRMAN: Excuse me, Tom, This 
implies that there was some such facility in 
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PROF. SYMONS: No, it does not, but I think 
that in the planning for their visit to Washington 
they did not take for granted the things which they 
took for granted when they came to Toronto. I was 
very interested and made inquiries, and I think 
they assumed that certain things would be done at 
this end in Ontario when they came which they did 
not necessarily assume would be done in Washington, 
and therefore they made extra plans in Washington. 

PROF, CREIGHTON: They came, of course, at 
a very unfortunate time. I wonder what happened 
to the other offerings of the O'Keefe Centre at 
about that same time. 

PROF. SYMONS: They did not do anything like 
as badly. It was a depressed season. 

PROF. CREIGHTON: Certainly a depressed 
period of the year. This is mid-August, I take it. 

PROF, McWHINNEY: No, it was spring, was it 
not? 

PROF, CREIGHTON: Six weeks ago would be 
August. 

PROF, McWHINNEY: They were here in the spring, 
I thought. I do not think it was ballet as such. 

I remember the French group last year, which has 
since disbanded, and they had reasonable houses 
at the Royal Alex, but I do not think folk dancing 
would be inter-cultural fare here any more than 


the States. In other words, I think classical 
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dancing -- and you remember this French group last 
year was really quite imaginative, although members 
of the company were in some cases German or Polish. 
In other words, I think there might be other 
explanations besides. 

THE CHAIRMAN: What you are saying is that 
the Beatles were also here in mid-August and they 
did not suffer this. 

MR; PERRY: They got a little more publicity. 

PROF. McWHINNEY: In a different constituency, 
the sixteen year olds. 

PROF. BRADY: Climate has a different effect 
on these. 

PROF, SYMONS: I think there would be other 
factors, of course, Mr. Chairman, but there are 
many other examples of theatrical visits, artistic 
exhibits and so on that simply have not had the 
benefit of proper presentation and planning, and the 
value of the presentation has been much curtailed 
because of this. 

The next section is "The Province of Ontario 
Council for the Arts". Perhaps we could leave that 
and return to it. 

Section VIII - Privately sponsored cultural 
exchanges. The report notes the fact that there 
is a fair amount of activity of this sort, that it 
is entirely desirable, and that the development of 


the government programme far from inhibiting private 


; =< 
| ; 28 
Bi : . 7 
ee 3 : 7 
’ ee : | | 
: 2 
( af : | 
ae ‘ be i : | 
wes <0 ym 3 ) ; | 
eit H ; : : 
aie’ y aie be : | | 
| ae / . Ss = a) " 
: ; <7 : : : : 
| ; fed 
—- * : i | 3 
cr . . : | | | 
| | , fon ce 
| : | : te, 
. , + ‘ e | : 
g 2 wi - 
: 5 siieee : ; ped : 
f a ’ a a toe ; : 
| 2 : oy / ‘ ia 53 
Be “as 3 | | | 
”- ” ~ ee i . | 
or) | : 
i | 
a See ft 
. > S . . | 
| . - . : | ‘ | 
ie ( 
. 4 . * 7 3 
~ di . 
* z : - . ‘ a 
ars . s ¢ <n sy - an 
. rs , 5 ' he : | 
¥ > > ei ™ e 3 | : 
~ . if po : | Sy 
2. a : | 
ar : 
f . = | | : | 
. Nee | } | 
ha | 
i | 
od e ; 
s ak ud ie . : 
vo a “ j 
ane “es f= ° “ ae 
r e K ; : 
. 4 ioe CG ae ig S S 7 : | 
. 3 & ; ; = ‘ ES 
| 2 : . = ; i = 
: 3 : : 
: : | | | 
| ; : . Ler | ‘ | 
4 | 
f a = 
| | ; ie je ee 
Seweg = 5 bs . 
| | ; : : fe 
. ) . > ; ok 
| ; ee 
ae P = 
“ Ay i 7 : 
or ; | 
; : Nae : 
| : ; — 
| | | | =e = 
| | ~ wa : 
| - — 
| : ts 
: ; | : 
me : | | | 
& fm 
: os PD . 
= 
@ 


64 


activity in any way, should be a means of 
encouraging and magnifying the private sector by 
example, by the advantage of services and 

experience and sometimes by financial assistance. 
Often the amount which is needed to make it possible 
to carry on a private exchange is a very modest one, 
and this is something thatmight be achieved through 
government assistance. 

So it was felt that the development of an 
Ontario programme would not conflict with cultural 
exchange plans done by schools, universities, 
businesses, communities, but should actually enhance 
the work of these private bodies. 

Moving ahead to section IX - Quebec Interest 
in an Ontario-Quebec Cultural Exchange Programme -- 
as mentioned, this is something we just could not 
get in advance. We have discovered there is very 
great interest and that there is no danger of a rebuff 
to the province if it would take this kind of 
initiative, 

Then the main section, Section X -- Procedure 
and Form for an Ontario-Quebec Cultural Exchange 
Agreement. The obvious first consideration was 
that if the Prime Minister should decide that a 
cultural exchange agreement was something that this 
government may wish to proceed with, then this is 
something which should be done at the highest level, 


not by this Committee or by others but probably by 
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the Prime Minister himself direct to the Prime 
Minister of Quebec; secondly, that it was desirable 
that such an approach, if one is going to be made, 
Should be made as soon as possible; that there is 
an element of urgency here that is being sharpened 
by the fact that in their excitement at the 
possibility, one or two people in Quebec City have 
made public reference to it. 

Then the question of the procedure to be 
followed and what form such an agreement should take. 
The first possibility was an accord or an 
agreement between the provinces that might be signed. 
There are certain difficulties to that -- the 
implication that might be drawn from it that the 
provinces were signing pacts. This aspect might 
be misunderstood and exaggerated. While that was 
outlined as a possibility the Prime Minister might 
care to consider on page 16, on page 17 a number of 
possible alternatives to a signed accord were 
suggested -- basically something that would be a more 
informal agreement or an unwritten agreement such as 
an exchange of letters or public statements, it 
think in writing the report I felt this was some- 
thing that it would be perhaps presumptuous to be 
more specific about. I tried here simply to 
indicate a number of possibilities. But the 
sub-committee on cultural matters this morning did 


feel that it would be as well perhaps to avoid a 
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formal signed agreement and instead, if we were 
going to go ahead, to do it by means of reciprocal 
public statements by the two Prime Ministers, which 
might then be followed up by an exchange of letters; 
that this would have nearly as much impact as a 
Signed accord, that it would achieve everything in 
terms of a function and it would avoid the problems 
of constitutional misunderstanding. So the 
Sub-committee was inclined to that approach. 

It was suggested that the public statements 
of the two Premiers might simply indicate a broad 
agreement between Ontario and Quebec to launch and 
work together upon a reciprocal programme of 
cultural exchanges; that it might include specific 
provision to establish a joint Ontario-Quebec 
committee which would be a consultative committee, 
not an administrative committee, and would be made 
up of representatives of the bodies in each of the 
two provinces which are responsible for the cultural 
exchange programme. 

Then the recommendations on page 18, and 
there were four. One of them is a difficult one 
and I have left it to return to; that is the question 
of the Ontario Arts Council. The first recommendation 
is that immediate consideration be given by the 
Province of Ontario to the establishment of an 
extensive and sustained programme of cultural 


exchanges. This would be both with the province of 
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Quebec and within this province, between its French 
and English speaking peoples. It should also 
reflect the multi-cultural character of the 
province of Ontario. 

The second, that to this end provision should 
be made, perhaps under the aegis of the province of 
Ontario Council for the Arts, for the establishment 
of an Ontario cultural exchange programme, We 
are suggesting there that the Ontario Arts Council 
might provide the framework within which this 
programme would be planned and administered. There 
are some difficulties to that and the cultural 
committee spent some time on it this morning. 

The Ontario Arts Council has now been in 
operation, I think, some three years, and has the 
responsibility of providing encouragement and 
support for the performing arts in Ontario. It has 
not up to now engaged in the cultural exchange 
programme, because its limited resources are focussed 
on the more basic task of assistance to the Arts. 
Its Board and Executive Director are very interested 
in this programme, and will be willing to take it on, 
The problem in the mind of some members of our 
Sub-committee was that the Ontario Arts Council has 
already a fairly full programme of activities; that 
its outlook and interests have been formed and 
oriented towards the programme of supporting the 


performing arts; and that it might be a disservice to 
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the cultural exchange programme to have it tacked 
on as a kind of second though to the Ontario Arts 
Council. 

On the other hand, the Ontario Arts Council 
exists; it is in business, it is doing a good job, 
and it would perhaps be a vehicle to undertake this 
work, 

The solution that is recommended in this 
report, and which the Cultural Committee felt on 
balance was perhaps the right one, would be to put 
the Ontario Cultural Exchange programme under the 
Ontario Arts Council, under the Board, but as a 
separate division with its own director and its own 
distinct budget and secretariat, but reporting to the 
Board or its Council. 

The third recommendation was that an approach 
should be made to the Province of Quebec as soon as 
possible and at the highest level, to explore the 
possibility of such an agreement. 

The fourth recommendation is that the possibility 
of similar cultural exchange agreements with other 
provinces or groups of provinces -- such as the 
Maritime group of provinces or a prairie group of 
provinces -- should be explored once the Ontario 
cultural exchange programme has been established. 

The cultural sub-committee this morning felt 
that this was a desirable thing, and that it might 


be very important and politic, if the Prime Minister 
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were to proceed with this kind of programme, that 

in conjunction with his announcement of the 
establishment of an agreement with Quebec, it might 
be the time to indicate that he looked forward to 
possible similar agreements with other provinces or 
groups of provinces, so that it would not be thought 
of as purely something involving Ontario and Quebec, 
and that other provinces would not feel excluded. 

That, very quickly, sir, is the gist of the 
report. I will be glad to attempt to answer questions 
which you may have. 

THE CHAIRMAN: Thank you very much, We have 
got some very specific matters here. 

MR. GATHERCOLE: Mr. Chairman, there was an 
announcement by the Premiers of Ontario and Quebec, 
was there not, concerning the development of 
cultural exchanges? 

THE CHAIRMAN: I think perhaps I spoke to 
that just before you arrived, George, but I am not 
certain when you arrived. 

MR. GATHERCOLE: I beg your pardon, 

THE CHAIRMAN: But I explained. 

MR. GATHERCOLE: I was wondering whether it 
was based upon this report. 

THE CHAIRMAN: Yes, I explained the error 
in the newspapers in that regard. 

MR. GATHERCOLE:.. I am sorry, I apologize. 


PROF, CREIGHTON: Mr. Chairman, when the 
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report talks on page 16 of the establishment of a 
joint Ontario-Quebec committee, it really means the 
meeting of two committees, one appointed by each 
province, I take it? 

PROF. SYMONS: Yes, and a consultative 
committee, not an administrative committee. There 
is, Mr. Chairman, a specific recommendation in regard 
to tinancial support for this programme on page ll, 
anu the recommendation is made that a budget of the 
order initially of $300,000 per annum wouldbe 
required to establish the programme on a solid footing; 
that such funds should be granted by the Province 
to the Ontario Arts Council and administered by the 
Council for this specific purpose. This would be 
a distinct budget and not part of the budget for 
present activities of the Ontario Arts Council. 

PROF, CREIGHTON: What is the present budget? 

MR. SEGUIN: Half a million. 

PROF. SYMONS: $500,000 annually is the 
present budget, and the recommendation is that for 
the specific purpose of the cultural exchange 
activities there should be a separate budget under its 
administration of $300,000 per annum. 

PROF. CREIGHTON: It would not be our business 
to recommend an increase of the budget allotted to 
the Arts Council for its major programme. If you 
allocate $300,000 to this relatively subordinate 


activity and only $500,000 to the major, I think it 
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is rather out of proportion. 

MR. SEGUIN: It would be in most cases the 
same companies and same groups that would get it, 
because it is the established groups that would get 
enough eevee and perform at other places. It would 
be just the additional expenses for travelling mostly. 

PROF. SYMONS: The figure of $300,000 as an 
initial thing, Mr. Chairman, was arrived at after 
discussion with the Ontario Arts Council and 
representatives of some of the different organizations 
that might be involved in an exchange programme, 
and this gave us some indication of what the 
approximate costs would be to establish a programme 
of this sort. 

THE CHAIRMAN: Are there some points of 
discussion? 

PROP, FOX: If I may, as the temporary 
chairman of that little group, I would like to speak 
to it. It is Mr. Symons! report, and I think he 
has been very modest in presenting it. We were all 
unanimously very much in favour of it, and we felt 
that this was something that could be proceeded with 
almost immediately, if this Committee were in 
agreement. At least, it could be recommended to 
the Prime Minister, who would have to make the 
final decision, although there are not too many 
other things involved that would get you into some 


of the tangles that some of the other things do. 
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We know it will be well received. 

This is the opportunity also of reaching out 
to other provinces in Canada, and there is an 
appropriate occasion coming up in which Mr. Symons! 
was involved which might be suitable for the 
presentation of the idea, so all the parts fit 
together rather well. 

THE CHAIRMAN: Did you discuss the study being 
done under the supervision of Father Matte? 

PRUMs. FOXsTAwWast 

THE CHAIRMAN: It occurs to me it is 
unfortunate we do not have that here, because some 
of the details and arrangements that that would turn 
up may have to be fitted in here. 

PROF, FOX: Yes, this was considered in some 
detail. Our feeling was that Father Matte was 
dealing with problems of exchanges. None of us 
present knew what was in his paper or what the 
thinking had been. We felt to delay things another 
month until he reported would perhaps delay this 
beyond the point where it might have most impact, 
and we thought it would be better to recommend to 
proceed with this and then if any of Father Matte's 
proposals fitted it you could fit them in. If they 
did not, you could proceed in another way. In 
other words, this would not be a completely closed 
package. 


PROF. BRADY: Is he considering such things 
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as the teacher-pupil exchange? 

THE CHAIRMAN: Yes, I understand he is making 
acatalogue of all forms of teacher-citizen and 
broadly speaking cultural exchange in existence. 

PROF, CREIGHTON: It would be valuable fitted 
together, but what is the difference between one, 
two or three? 

PROF. FOX: I think the difference is that 
expectations have been aroused, 

PROF, CREIGHTON: From this premature 
publication? 

PROF. FOX: From this premature publication, 
and also if you can proceed on something which 
looks like a pretty good item, I do not see any use 
really in waiting to decide whether or not the 
student-teacher exchanges should be fitted in or 
left over. After all they can be fitted, if 
necessary, later. 

We recognized there might be a conflict of 
jurisdiction with the Department of Education, for 
example, who might want to have a hand in the 
teacher-student exchanges. If so, fine, let them, 
but if not this body can do it. 

THE CHAIRMAN: It is, I must say, regrettable 
having that matter in the newspaper in terms of 
expectations, because this is a matter that obviously 
the Prime Minister will want to consider with the 


government in some detail, any of these proposals, 
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I should think. 

MR. PERRY: Do you want some sort of formal 
motion, Mr. Chairman. 

THE CHAIRMAN: If the Committee is ready to 
come to that point, I wouldbe glad. 

MR. GATHERCOLE: Mr. Chairman, there is only 
one point I would like to make, and that is on the 
suggestion of $300,000. It is very difficult for us 
to sit around here and say that is too much or not 
enough money. This is something that requires a 
good deal of study in relation to what other 
requirements there are, and while it is perhaps very 
appropriate to include it in this report, I wouldbe 
loathe to see the government come up with something 
less, which may be $50,000 or $25,000 or $100,000, 
which might be a very good start on a programme of 
this kind but at the same time, since it fell so short 
of what had been recommended, it proved to be 
disappointing, disappointing to the people, and take 
a lot of the steam out of the announcement. So I 
just wonder, did you make that part of the 
recommendation? 

DR, FORSEY: It was not contemplated that this 
report should be published at all. This is a report 
to the Prime Minister. The public are not going 
to know whether it is $300,000, $3 million or 30 
cents, but I presume the authors of the report have 


some reason for recommending or suggesting this 


a ee ato 


+. orm a : 


votive dadn 08 cote len at xb ull 


EL Cee otra 


¢198v, agai of $2: pisenbas co sos sinter 
edbiwow I. .d1dqes. ets ct 3t obutont ots 


: - D 
Pea i ey 


Sco bath fewer qu emo Sears oat son of donot 
090.0088: 10 ORES “30,000,088 of am dntebe sat 


pa ae 


® , agree 8 0 $ahe prog, wsav ‘8 9 deh dota 


u eat ; 
eee Bie : & Te 


sorte on i het 9 gt aout, coms sminz ond. te $5. bast bets 


oe rasan 


od. od bewoag +h debasnmese. ‘need bass Jadu, to 


ae 


Da Tich 


Dai bil ,eiqgosq on od PALATES _gotsntoqaseth 
i fay a tema sao ast 0 40 masta ort. to gol s 
arid to wtag DSRS sash YOY HED, SORE aabe 


‘gots abaemmeaen 
ye paleacrescde: ) a 
als decd pasetaneacos fon nm, a SYASROF. 
arty or 
dqoqat 8 a? ater peta $e neiganicel od pigode. taogqer 
“riot ayia eee = 


_ Balog, For asad ob lng okt - tedalals ems | ent oF 


iA 
ted 


OF to aol a & 1000, ones at #5 maioms wom od” 


err me 


mney aoc Oe So, eocigue, aed aiken F dis ete 


aid | niente oC ——- 30% nonssts smo8 


i aN, 


15 


figure, and unless it is on the face of it 
preposterous -- which it does not appear -- I do 

not see why we cannot include it, and the Prime 
Minister can say: "Sorry, boys, we can't do it", or 
"It is a miserable specimen, it is not enough; it 
Should be half a million". I do not see that the 
disappointment, if there is any, on the extra amount, 
need extend beyond the walls of this room. 

PROF. FOX: These things have a habit of 
leaking out. 

THE CHAIRMAN: It is always embarrassing when 
this takes place. We do have a lot of paper floating 
around inevitably, and I am extremely sensitive in 
my short time in government to the mysteries of 
leakages, and I do hope that none of us is absent- 
minded in keeping track. 

PROF. SYMONS: Mr. Chairman, in this matter 
it would not be merely a case of, if the Committee 
wish, forwarding the report to the Prime Minister, 
but if the Committee wishes, a favourable recommendation 
and no reference to the budget at all, then simply 
in the body of the report as one of dozens and scores 
of facts is the statement that a preliminary costing 
of some of the basic activities of such a programme, 
and the experience of similar programmes elsewhere, 
indicates that a budget of the order initially of 
$300,000 per annum would be required to establish 


the programme on a solid footing. This is a fact, 
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at least insofar as it is the finding of your sub- 
committee, 


DR. FORSEY: If you are really afraid of 


leakages, -- and what an infernal nuisance these 
newspaper people are -- leave out all figures and 
simply say: "Recommends that such sum as the 


government considers possible, necessary or feasible 
should be allotted for this purpose", and then 

no matter who steals the thing, all he can find is 

that we are suggesting the government should spend 

Whatever it thinks fit, and then nobdoy can be 

terribly disappointed. 

THE CHAIRMAN: We can revise this accordingly. 
I have to inform you that in fact the Prime Minister 
has already read Tom4s paper, because he asked me 
for it the day after it was in the newspapers. 

PROF. CREIGHTON: This item did not get into 
the newspapers, of course, did it, the $300,000? 

THE CHAIRMAN: No, no, just the existence of 
the paper. He understands, of course, it has not 
been before the Committee. 

PROF. SYMONS: Mr. Chairman, I think nothing 
would be lost from the report if the Committee 
wished to amend it and just say "sufficient funds" 
or "appropriate funds", as long as at the same time 
someone were to mention to the Prime Minister --- 

THE CHAIRMAN: Exactly. 


PROF. SYMONS: That it looks as though it 


ane od: pweesiene ak fonts sdb 
eke od LOR sts tee i - 


i¢tsarriodas ein shiver: Hise “SW 
eVenaam sade oad ‘wate “i said wily mont 2 Fa 
Sp hile sd HSA adadq Pino bale) ehstins ‘oil 
ssvageyadsn gag Ht aby Fk aeT te. yet sid dito 
SSKL' Sok You DEN mete aEHl’ a One 


$669,064 see dt SRB eeeOo ee’ 


¢o Sswsy etna pit dei on yow neasiniat aur 


4k Gael FE eteibo To. eh ershanee 


- jest 8 Lattin} eed ee 


aiticdioe safe X podniii atoessm ceMONee Rt 
aed tainoD odd Mt davies edt) mort se6t od Bitew 
*-enain fierotiine” Yee Javt, Ses st pedis oF sseatie | 
sibs eis Sad ge dé Hood ea 4 *ebaNt stetiqoidge a6 
div qatendin Sibit sai ot adligasm ev oten auntie | 
eco nom ae (PS 


ti Gausdd 22 ior J GaiP  GeONYe «ahd 


TT 


would cost so many thousands. 

DEAN LEDERMAN: I gather this is not a 
figure pulled out of the air, but it has been worked 
upon and arrived at, and from the Prime Minister's 
point of view I think the natural question in his 
mind would be: "What is the bill for this?" and 
there is a figure. As long as the secrecy of the 
figure can be reasonably safeguarded, you are doing 
Something for him if you give him a figure. 

THE CHAIRMAN: Surely. 

PROF. FOX: May I just speak to that point very 
briefly. The figure is not in the recommendations; 
St Aa6=-an the body of the proposal. On a point of 
principle, I think we should include items like 
figures and so on for the reasons just given. 
Surely. we have to assume that this Committee has some 
weight, because otherwise we are going to be 
tracking out anything that has guts in it. I think 
this is very relevant and I think it should be left 
in. It isxmerely a suggestion. 

DR.. FORSEY: I suppose you run the risk of 
doing the same sort of thing as one hears of the 
Anglican Bishop who at the New Year's service might 
say: "Let us resolve to try to be good and help 
our neighbours". It may be an admirable sentiment, 
but it does not get very far specifically. 

PROF. SYMONS: I would assume, Mr. Chairman, 


that one of the appropriate parts of the task that 
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you assigned to my research assistant and me was to 
give some realistic indication of what the cost was. 
I would be 

f/f delighted to have back the day or so I spent 
trying to find out what the appropriate figure was. 
I assumed that you would wish such a figv‘ire. 

THE CHAIRMAN: I think that is right. The 
report as now prepared is the one which is in 
multiple existence, The report that will go forward 
from this Committee to the Prime Minister will be a 
Single report from me to him, so I think that solves 
the problem. I think we should be exact and 
explicit, and I will be happy with that. Is there 
sufficient discussion now and some motion which we 
Should perhaps have as a formal expression of 
approval? 

MR. PERRY: I would move that the Committee 
adopt the report for forwarding to the Prime Minister. 

THE CHAIRMAN: Any further discussion? 

DEAN LEDERMAN: By "adopt" you mean approve? 

MR. PERRY: Approve and adopt. 

THE CHAIRMAN: Any further discussion? All 
in favour? Thank you. 

PROF, FOX: Ww. Chairman, I can be brief, 
because we have spent a great deal of time on Tom's 
report, and there are one or two items of procedure 
we talked about which I believe you wanted to 
consider in another context. Then Dr. Brady came 


in and took over as Chairman, so I turned things over 
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to him. 

PROF. BRADY: The item that was discussed 
after I came in and struck the sub-committee as one 
of difficulty was the proposal for a capital 
territory or administration of a capital area. On 
the whole we concluded that the difficulties of 
establishing this sort of thing were far too great 
and the limitations of it too obvious at this stage; 
but of course we had not any study before us on 
the subject, although we have some observations of 
interest, but I do not think we have anything to 
report other than this general doubt. 

THE CHAIRMAN: Iam sorry. I was distracted 
there for the moment. The suggestion was that you 
think this is not a subject we should be --- 

PROF, BRADY: We did not think it very urgent. 

PROP... POR: I think we were all overwhelmed 
by the nature of the problem. One reaction was: 

How did we get into this particular problem? We 
felt it was so involved, it is impossible really to 
do much, and also in view of the fact that the B& B 
Commission is studying the thing in some detail. 

THE CHAIRMAN: We won't know anything about 
that until after November the 8th, though. 

PROF. FOX: I suggest the gist of it all is 
that no one in the sub-committee was terribly 
enthusiastic about it. 


THE CHAIRMAN: Yes. 


ae 


“ os Ms 
Pas 
i 
’ if 
; - . 
1 . 
Wow . 
‘ ni 
a Ca 4 
ae 
, 
ons 
! 
in 
G cosy 
“ “t 
° = 
‘ 


er = *; 
ee; y ja 
- s, = 
ret is Ley 
: s v fl 
as « 
. 4, + 
on 2 - 
2 - 
fr : 
stirs : c 
tons 
wt hee a = i ss 
ie & os ye ‘ 
re 
Le i ‘ 
- a) Gs ye = 
a . - 
Pi 
t fre ~ 
7 - * of 
= . 
ekg 
ee = 
t : 
es Z : 
i ‘ 
- > 
. a ' 
m > 
1 - 
1 
'; x 
eo a ' 
Riseas s r 
Ss i : 5 
re ye “ rn , 
[ae ~ : 
« 
My 
ae . ae 


ef 


80 


PROF, BRADY: Mr. Chairman, is the Prime 
Minister interested in this question? 

THE CHAIRMAN: We have not spoken about this. 
I put this down because a great many people in 
Ottawa had spoken to me about it, and we came upon 
a practical recommendation which Mr. Stevenson and 
I discussed and had some worry about. Don, would 
you like to refer to that? 

MR, STEVENSON: It was just that the Murray 
Jones report, which had done a special commission 
of inquiry on the form of government for Ottawa, 
was published in late June and it is now being 
discussed by the Department of Municipal Affairs. 

In the report there is a strong statement that 
although Mr. Jones felt that the question of a 
federal district for Ottawa was outside his terms of 
reference, he had received submissions to the effect 
that this was a solution for the area. 

His own persuasion was that he did not feel 
this was in his terms of reference. If it were, he 
felt that it was not a good thing, that it would abrogate 
the principles of local government. 

The problem was, if this Committee was to 
have any opinion on it, or want to have an opinion 
on it, there might be some urgency before the 
Department of Municipal Affairs make up its mind on 
the Jones report recommendations, because if they 


were accepted I would think an alternative form of 
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government for the Ottawa area would hardly be 
possible. 

MR. GATHERCOLE: What is the schedule for 
consideration of the Murray Jones proposal by the 
Department of Municipal Affairs or by the government? 

MR. STEVENSON: I am not sure. We had some 
draft inquiries in mind, butI think they were held 
over until after the Committee. 

MR. GATHERCOLE: The proposals were quite 
radical ina number of aspects, requiring a great 
~deal of prolonged consideration before the Committee 
decide on them, so i just mention that in relation 
to what has been said here by Dr. Brady as having 
some bearing on the creation of a federal district 
commission. 

DR. FORSEY: If the B & B people are seized 
of this (and I gather they are) presumably they 
will make some proposals about it. What is their 
schedule? Does anyone know when they are expecting 
to produce their monumental effort? 

PROP. atOX: All research was supposed to be 
complete by September, this month, and I am sure 
it will not be. Presumably their final report was 
to be issued next year. 

DR. FORSEY: If they come out in favour of 
a Federal District Commission, without adequate 
grounds for it, the pot may be set boiling again, 


and this Committee may find itself in a position 
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where, Murray Jones or no Murray Jones, Department 
of Municipal Affairs or no Department of Municipal 
Affairs, we will have to say something to the 
Prime Minister. 

PROF, McWHINNEY: I do not rely on the fact 
that B & B are doing research. The Ontario 
orientation is different, and the approach to research 
depends on who studies the questions and how. We 
have to do our own esearch on that. We do not have 
to be necessarily as detailed. You could do a short 
study on this thing without a great deal of fuss and 
without a great deal of trouble, raising all the 
necessary implications. It is the sort of thing that 
we should have done in a couple of months as a 
supervised piece of research. 

THE CHAIRMAN: I see two possibilities here. 
The Cultural sub-committee, as I judge, recommended 
against our considering this here. We can say we do 
not wish to touch it at all, or we could refer this to 
the research policy group that I proposed should be 
created this morning, for more detailed examination, 
and say that we want to go into this. 

PROF, McWHINNEY: It does really depend on 
the decision whether it is important or not. 

I take it the Cultural committee was not competent 
to consider it. 

PROF, FOX: I do not think the sub-committee 


of which we were members had any desire to kill 
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the project, but simply that we were not terribly 
enthusiastic about it. 

PROF. BRADY: We did not think its priority 
was very high. Perhaps the members of this Committee 
think differently. 

THE CHAIRMAN: I think it is going to be 
difficult to settle here, and perhaps I should take 
soundings on various matters and then discuss them 
with this group. 

DR. FORSEY: I think that is a good idea, 
because in spite of the recommendation of the 
Cultural sub-committee, I am afraid things will 
come up again and again and the B & B Commission 
will produce some sort of cock-and-bull scheme that 
will simply have to be coped with. 

PROF, McWHINNEY: They are almost bound to 
recommend something in this area, because it is one 
of the least controversial things that they would 
recommend, even though in local governmental terms it 
has many hidden problems. 

PROF. BRADY: Very controversial. 

MR. PERRY: The specific issues can easily be 
shown. They are rretty obvious. 

THE CHAIRMAN: The time is getting on. Could 
we carry on with the Cultural group. Paul, are 
you reporting on the Leduc study? 

PROF, FOX: I might just explain that 


we commenced the discussion of the Leduc paper, and 
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then Mr. Perry was free to join us and we adjourned 
the discussion and we have not really given it any 
thorough consideration. 

The. feeling is that.this is a draft. I 
explained to you this morning that I did not have 
the opportunity to see it before it came in this 
form, and I know the members of the other sub- 
committees have not had a chance to look at it. 

What I would propose, Mr. Chairman, is that 
if you want to speed things up, we can either 
postpone discussion of it until the next session of 
our plenary and sub-committees, or if you want to 
speed things up, any suggestions for revision or 
questions about its content might be directed to me 
and I can direct them immediately to Mr, Leduc and 
we could have amplifications. 

THE CHAIRMAN: Fine. I think we might well 
postpone this and I suggest that any comments, as 
soon as you have had a chance to absorb it, be 
directed to Professor Fox by mail, and you could 
perhaps then use that as a basis of Some conclusions. 
Has everyone got the study? 

PROF, FOX: May I just suggest, if you want 
to discuss it before the meeting on 15th October, 
that in order to give Mr. Leduc time to amplify points, 
perhaps I should receive all comments before, say, 
October lst or by October lst. Then I could have 


a revised form. 
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THE CHAIRMAN: Are there any other matters on 
the business that we have undertaken so far? Might 
we proceed to the discussion of our future procedures 
in practical terms and in research and in discussion 
terms. I suppose this also raises the question 
that Professor McIvor has introduced about the form 
of sub-committee discussion and meeting. Can we go 
back to yours, Dean Lederman. 

DEAN LEDERMAN: Well, we discussed this, 

Mr. Chairman, and I will mention these two things 
and just mention them because I do not think they 
are controversial. At least, they do not involve 
what we have to settle perhaps this afternoon. 

We first discussed the matter of public sessions, 
and we thought this was not the kind of committee 
that should indulge in public sessions, and we are 
opposed to public sessions. 

We also thought that we should, where possible, 
formulate recommendations for the Prime Minister; 
that the Committee as a whole should take positions 
in that sense not in the public sessions. 

Then the question of committee organization 
to permit us to get on with the things that we ought 
to be doing, there seemed to be two alternatives 
for committee organization. One was that you would 
stay with the specialized committees that we have 
been using today and to date, specialized by the 


subject matter being dealt with. The second would 
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be to form two or three all-purpose committees that 
would debate the same range of subjects concurrently 
and then come together in plenary session and 
see to what extent we had agreed, and one could 
very quickly define the differences since the three 
committees would have been operating over the same 
range of subjects, two or three committees, and 
this would give everyone a chance to participate 
pretty freely in debate on the same subjects, and 
yet, when we did come together in plenary session, 
would define the points of difference and would get 
right to them. There would be some economy of time 
in this case. 

We discussed this for some time, and we felt, 
I think, in the end, that there were two functions, 
There is a planning function, and this we thought 
might well have to be carried on by specialized 
committees; but when it comes to the overall debate 
as to policy or to recommendations, where the whole 
committee takes a position, then the idea of debating 
over the whole range of subjects in two or three 
all-purpose committees in which we are not separated 
by our relevant specialties, might be the technique. 

So I am afraid we came to the view that both 
types of committees were necessary and we would have 
to run both types of committees. 

THE CHAIRMAN: I think in order to arrive at 


any conclusive point, perhaps we should make this 
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remaining time a general discussion of procedure, 
and then let the research policy committee again 
take hold of these things and hammer out some 
procedures,unless they emerge clearly by consensus 
here. Did any of the sub-committees -~ we did not 
get on to this in ours, I confess, 

PROF, FOX: We spoke very firmly. Actually 
we just sat down at the beginning of our session 
and I think I should record what Mr. Seguin said 
because he felt strongly about it, and that is that 
the technical committees, so-called committees of 
experts, ought to have a look at technical papers 
before they were submitted to the plenary session, 
This has, I Suppose, appeared in your Constitutional 
Sub-committee meeting today, because surely this is 
a second step which you want before you can broaden 
the discussion. 

The other point that was raised in our 
sub-committee was the opinion that all reports ought 
to be circulated to all members, if possible, in 
advance, so that we do not have only the sub- 
committee members familiar with the contents of the 
report. We appreciate the difficulties that you 
have, and we are not criticizing. We are just saying 
that as future policy this is desirable. 

THE CHAIRMAN: Well, it seems then the first 
matter is as early as possible the broad 


circulation of papers. The second is to have the 
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technical sub-committees deal with these. The 

third stage is then to have a cross-current 
discussion by mixed sub-committees, and then finally 
to come to plenary recommendations. Those people 
who make up organization charts might have a little 
difficulty with this one, 

PROF, CREIGHTON: We realized this when we 
took the decision on this thing, and thought it was 
extremely complicated and cumbersome, and perhaps 
for that very reason it ought to be abandoned. 

PROF, BRADY: JI wonder, Mr. Chairman, whether 
you actually need the mixed committees, number two 
perhaps in the order. Thigswis netwlaltervarl wt00 
big a committee for having a general discussion on 
some things, especially that has already been 
scrutinized by a special committee. I think it would 
be advantageous to have discussion perhaps in the 
whole, 

PROF. CREIGHTON: In other words, to proceed 
as. we are proceeding now. You earlier made the 
point, Professor Brady, to the exact opposite, that 
we ought to be participating in these, every 
member. 

DR. FORSEY: He is older and wiser this 
afternoon. 

PROF. BRADY: I still have some doubts about 
the special committee. I think I would have a 


different type of sub-committee that would cut 
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across the purely, shall I call them, disciplinary 
lines. 

PROF. CREIGHTON: What other kind of committee 
can you have if it is not specialized or all-purpose? 

PROF. McWHINNEY: You could have specialized 
with the odd inter-disciplinary type. 

PROF, BRADY: Yes, what I would wish is a 
Smaller committee than this is, to summarize given 
papers and make a preliminary report on the paper 
before it came to this Committee. 

PROF. CREIGHTON: Isn't that what your special 
committees are now doing? 

PROF. BRADY: Yes, and I think I would put 
into three special comnittees, but I have no very 
strong opinion on that. In other words, wnat I was 
referring to -- take the discussing of 
constitutional matters, cultural matters. I cannot 
separate those, and I think these questions need to 
be discussed in the preliminary analysis of the 
theme and then brought before this general --- 

PROF, McWHINNEY: If we remained this side 
as a working committee, I was just counting up, and 
counting you, Mr. Chairman, you are only thirteen. 

I think we are aneighteen member committee, and 
that is a little too large. I think we all know 
from semirar experience that to constitute a 
discussion a dozen is practical. 


THE CHAIRMAN: We are down to seventeen now 
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with the absence of Professor Laskin. In practice, 
given this committee, I dare say that an absentee 
rate of two or three or even four might be expected, 

PROF, McWHINNEY: It i8 a practical number, 
I think you would agree, so that we could perhaps 
continue with the special committees at three, the 
Committee as a whole as one committee, inter- 
disciplinary. If everybody turns up and everybody 
is vocal, we should bear in mind Professor Bacon's 
experience in Central Africa. 

PROF, CREIGHTON: I think it does mean the 
special committee pre-digests all this stuff; that 
two-thirds of the committee is sitting most of the 
time while the matter is being considered. If these 
subjects are inter-dependent, and we all agree, 

I think, then we are really operating on one section 
of it effectively. We just don't know whatis going 
on. 

DR. FORSEY: While should other people sit 
silent if the results of the specialized committee's 
deliberations appear to them to be unsatisfactory 
or unworkable? It seems to me that for example, 
if we have prepared something or have had prepared 
for uS and we have vetted and approved that,which 
we think is satisfactory from our special point of 
view and then other people say: "You are simply 
overlooking the economic factor altogether; you 


are completely overlooking the cultural inter- 
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relationship of it", if that is the way they feel 
they willsurely say so. I do not imagine they 
will be so overwhelmed by the authority of the 
Constitutional committee that they will not say 
anything about it. Similarly with the Economic 

and other people, surely if something comes into the 
Cultural committee that appears to Professor 
Creighton or Professor McWhinney or Dean Lederman 

to be highly defective, they will speak up. 

DEAN LEDERMAN: Perhaps the problem, Mr. 
Chairman, is one of timing. If the special 
committees meet and take their decisions and the 
information they have about their position and papers 
they used to reach that position are circulated 
before the plenary committee meets. I mean, with 
mornings of special committee meetings and the 
plenary meetings in the afternoon dealing with the 
material which is dealt with in the morning, there 
is not time to put the other two-thirds of the 
people in the picture. Perhaps this is a problem 
in timing. I hesitate to suggest more meetings. 

THE CHAIRMAN: This is the problem. If I 
presume we would all be in favour of having one 
set of committees and it would be better to have 
one set of committees specialized or all-purpose 
than two sets, then it is obvious that in either 
case perhaps these may not be accommodated ina 


Single day. We would have to have papers 
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circulated, which everybody agreed; then a set of 
committees, specialized or all-purpose, from which 
recommendations would come; then at another time 
the plenary session for full discussion and 
recommendation. Now, this could be as easily done 
two half days at different times, except for those 
who come from out of town. 

PROF, McWHINNEY: We have had experience -- 
for example the committee we were on -- if we have 
had a consensus paper of that committee prepared 
by you, available for the plenary committee, I think 
we would have a fairly informed debate. 

Presumably in the future we will have such 
Subjects as treaty and Supreme Court. Next meeting, 
for example, I assume you or somebody will have 
prepared a consensus paper of one or two pages 
setting the Committee's conclusions. This is 
debatable because it is concrete or specific. 

MR, GATHERCOLE: Mr. Chairman, I would 
consider it most advisable to continue along with 
the procedure that I believe has been employed up 
to the present time, and that is, after the 
sub-committee has explored and discussed and 
reasonably agreed upon some recommendations or 
proposals, that they make them to the general 
Committee rather than inserting another tier of 
discussions between the two. I think that would 


prolong things for the type of discussion that we 
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have here, unless subsequent experience should 
demonstrate that we need something which requires 
more discussion than apynears necessary on the basis 
of what we have considered and discussed up to date. 

THE CHAIRMAN: Supposing we had half a dozen 
papers which were mailed out on October lst to 
everyone. These would be read and absorbed by 
everyone to the extent that there was general 
interest in them in the case of some, and ina 
technical way in the case of others, Then supposing 
on 15th October the morning was set aside for 
technical sub-committees to which the members would 
come with fairly strong predispositions,and from 
which recommendations could be hammered out; then in 
afternoon a plenary session would consider those 
recommendations and, everyone having had an 
opportunity to consider their point of view and in a 
sense the technical people might be the advocates, 
this plenary session would consider the policy on 
the assumption that this plenary session is not too 
large for good group discussion. 

PROF, McWHINNEY: Would they be mimeographed 
in between the morning and afternoon sessions? i tg 
they could not, I would almost suggest planning for 
the preparation, so to speak, of the short consensus 
papers before the main meeting. 

THE CHAIRMAN: If wo are making a two page, 


page and 2 half summary, I dare say we could arrange 
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to have them over the lunch hour. The girls working 
at the reproduction of these are perhaps not 
unreasonable. 

DEAN LEDERMAN: Mr. Chairman, this is not 
quite what I had in mind when I spoke of the timing 
problem. If we can only come once a month, the 
morning sessions could be the specialized planning 
committees; the morning session on October 15th 
could be the planning session and the special 
committee which sete up the November plenary meeting. 

THE CHAIRMAN: I see. 

DEAN LEDERMAN: And the plenary meeting in 
October would work with what planning committee did 
in September, and in that way you would get some 
time to get the information. 

THE CHAIRMAN: That's fine. I see. 

PROF, McWHINNEY: I think that the schedule, 
in other words, for the October 15th meeting, for 
example: our Constitutional Committee will have 
two fairly short consensus papers, two, say one page 
papers summarizing what has been agreed, and they 
will be discussed by the full Committee on Octover 
15th. On the same day our Committee will begin 
preparing its own work for November 15th. 

DEAN LEDERMAN: We have reported on what 
we discussed this morning. We other two-thirds 
of the members present really have not had a chance 


to get their teeth in it, either in the senége of 
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immersing themselves in the same background that we 
had or in thinking it over. I would not want to 
see us trying to operate between morning and afternoon, 

THE CHAIRMAN: All right. 

DR. FORSEY: I think we ought to keep in mind 
also that we are not now debating the morals of 
the Medes and Persians about procedure, It may turn 
out a little later we may have to revise it. A 
critical question may come up where the Prime Minister 
may say: "Get your Committee together quick. I 
must have something on this". We may find we have 
to more or less adjust when they find special 
ad hoc committees will have to be struck for special 
purposes. 

All we can do now presumably is work out 
what appears to be the best arrangement for the 
immediate future at all events, subject to possible 
change with very short notice from the Prime 
Minister. 

THE CHAIRMAN: I think we can talk about basic 
structure, but I Sr aioaten tact during this winter 
several occasions where I may call a group of the 
Committee together for just such a purpose, and 
I think that will evolve. 

Well, I do not wish to keep you longer if 
there are no other matters of business to attend 
to. October 15th, in any event, will be the day. 
Thank you very much, 


--- The meeting adjourned at 5.15 p.m. 
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--- At 11.30 a.m. 

THE CHAIRMAN: One or two preliminary 
remarks, gentlemen. We have circulated the 
following material about the table. Pipa’. oral. 
the agenda for the plenary session; secondly, a 
copy of the speech given by Mr. Robarts at the 
luncheon last Friday; thirdly, a rather limited 
abstract of a speech by Mr. Parizeau at that same 
meeting, as reported in the Montreal Star. 

Then there are the minutes from our last 
plenary session, and we are arranging to have these 
minutes become available rather earlier. I hope 
they will be available the week before we meet again, 
so that you will have a chance to review them 
before coming to the meeting. 

Then there are accounts of material, a 
Summary of some of the material that appeared in the 
Montreal press, on the conference last week in 
Toronto, as prepared by a member of our department. 

Finally, some topics which the policy research 
committee drew up the other day as suggested questions 
to be dealt with by the Committee, and which I will 
refer to again. 

The most interesting event, I think, that 
has occurred since our last meeting, as far as 
public activity is concerned, is the meeting that 
took place on the Wednesday, Thursday and Friday 


of last week in Toronto with newspaper editors 
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and publishers principally from Ontario and Quebec, 
but also from other parts of the country. That 
meeting drew considerable attention in the press, 
which is perhaps natural given the participants, 
although from time to time it was squeezed in 
between reports on the World Series on the one hand 
and the International Teach-in on the other, 

It was a significant meeting, I suppose, in 
a number of ways. Mr. Lesage arrived there 
exactly on the heels of his notable Western tour, 
and he and Mr. Robarts were principal speakers 
at successive sessions. Each gave a strong speech 
that was widely reported and widely commented upon 
in editorials, as you know. They also attended 
one of the general sessions in an informal way and, 
I understand, took part in give-and-take in the 
discussions both among themselves and among the 
other participants. 

That particular speech which Mr. Robarts 
gave, and which you have this morning, has perhaps 
gone further than many of his recent efforts in 
erystallizing the position of the Government of 
Ontario on a number of questions, particularly on 
questions of national versus provincial economic 
policy, but also on questions of Quebec-Ontario 
relations, and is perhaps a good document for us 
to use. I am not suggesting that we should 


conduct a post-mortem, so to speak, upon it, but 
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it will be a useful reference paper for summing 

up Ontario's present position, the position of the 
Government of Ontario at the moment, and leading 
us on we examine other matters that we may wish to 
propose or discuss. 

Again, before we come finally to the business 
at hand, may I convey the apologies and the regrets 
for absence to the Committee of Professor McIvor, 
Dean Dilicn, Mr. Ferry and Mr. Seguin. 

Mr. Conway I have not heard from, he does not appear 
to be here, 

Coming to the agenda, we have had our sub- 
committees, and I suggested a common approach in 
each of the sub-committees, to the material that 
we presently have in hand. 

The most significant item to report upon, 

I think, is the meeting of the Policy Research 
Committee which was established after the last 
meeting. I invited Professors Creighton, Brady, 
Fox and McIvor to join that Research Policy sub- 
committee, and each of them kindly agreed to do 
so, and we met last Wednesday afternoon, although 
Professor McIvor was not able to attend that 
particular meeting. We were principally concerned 
to see how we should chart our future course, and 
I began by expressing my own feeling that in some 
form, both in our content and in our organization, 


we should be attempting to address ourselves more 
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quickly and more readily to current issues, topical 
issues, and matters that are obviously coming 
before the Government of Ontario in respect to 
confederation and that we should be in a position 
to give advice upon. 

I felt that we have had a stock of research 
undertaken over the summer, useful background as 
it is, and in some cases productive of particular 
recommendations, On the other hand, this 
Committee obviously, as a committee of expert 
opinion and broad experience, is one from which we 
should be able to come fairly quickly, without 
always insisting on profound or deep research, to 
points of view. It is my own feeling, for a 
number of reasons, that within the next few months 
this is going to be particularly important almost 
as a crash programme. 

First of all, after November 8th, whatever 
the outcome of that event, itseems clear there 
will likely be meetings of different sorts, 
conferences of different sorts, at which it will 
be terribly important for the government of this 
province to establish a position. In the first 
place, the Ppemier of Ontario has callea for more 
drect discussion and confrontation on what the 
people not only of Quebec but of all provinces 
and of the country as a whole, want to see happen 


to Confederation. 
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In the second place, we will have to prepare 
ourselves for the coming round of federal- 
provincial financial negotiations which will take 
place next year, prior to their implementation for 
the period 1967-72; and I think that in the body 
of those financial negotiations it is not just a 
matter of talking ab out sophisticated economic 
formulae, but rather it seems to me that the 
position that a government takes in those financial 
negotiations will be the product of its 
philosophical position with respect to confederation, 
its position with respect to the relative strength 
of the central government and the provincial 
government, its position with respect to the degree 
of control it wishes to exercise over its affairs, 
and so on. 

Therefore, if one may put it this way, I think 
that in all of these meetings -- and, of course, 
in addition it seems clear that after a decent period 
of mourning, some new substitution must take place, 
to be put into effect on the constitutional area, 
if indeed the amending formula ceases to apply -- 
for all of these reasons we will want to be thinking, 
so to speak, in philosophical terms and presenting 
positions, In turn, I imagine that the 
government will want to come to us and get fairly 
speedy advice on a number of particular problems, 


That was the mood in which the sub-committee 
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addressed itself to its task. In addition I might 
just mention two or three special points that they 
considered. 

First of all, we thought it would be useful 
fairly soon now, to try to have a working session 
or seminar with the Premier himself, and I would 
add to that the Attorney General and the Minister 
of Education. I would be happy if the Committee 
were willing to support this position, that we 
attempt to have a session, an afternoon or an 
evening, or even a Saturday or Sunday or whatever, 
of an informal and fairly frank nature with the 
Premier and one or two other members of the Cabinet, 
where we might by that particular and broader 
contact get some feeling on their thinking, and 
get an opportunity to test some propositions, 

MR. GATHERCOLE: Excuse me, Mr. Chairman, 
would you not want to have the Treasurer there too? 
THE CHAIRMAN: Yes, I think those four 

people. I should have added that. Thank you. 

PROF. CREIGHTON: I just wanted to ask if it 
was a question solely of the Committee getting the 
opinions or the views of the officers of Government, 
or whether it is a question also of this Committee 
advancing tentative positions which we have reached 
ourselves. 

THE CHAIRMAN: I should think both. 


PROF. CREIGHTON: After all, this is an 


oo 


. 


fu 


Z 


‘ 


advisory committee, so we ought to have something 
to say at that meeting, I would think, 

THE CHAIRMAN: Yes, 

PROF. BRADY: And the time at which it would 
come would be related to that. In other words, 
we have to clarify our own views about a number 
of matters before we --- 

THE CHAIRMAN: Quite so. We cannot really 
talk there, in other words, unless we are ina 
position to know what it is we wish to say. 

The second point was the latitude that we 
might permit ourselves in our activities. We 
had some discussion about whether we thought the 
Committee should be going out in a public way. 

I reiterated to the sub-committee that I discussed 
this with the Premier and he had re-affirmed what 
he said at the beginning, that how we chose to 
carry out our investigations was a matter for us to 
decide, although it was clear to me that he felt, 
for a number of reasons, that there is no great 
benefit to be derived from our going about holding 
public hearings and public seminars and discussions, 
and so on, 

However, we did feel that it was useful to 
tap other expert opinions or other interested 
groups. We might well draw upon briefs or 
contributions from individuals or even in some cases 


from groups of people who had a position or 
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contribution to make ina sophisticated manner. 

Finally, we came to three broad conclusions 
and I think, with your permission, I might set out 
what the three broad areas of approach were which 
we thought appropriate, and then go to the 
recommendations from the sub-committees this 
morning and come back to consider in greater detail 
how we wish to approach these topics, and in 
particular the question of how often we wish to 
meet and in what form we wish to meet. 

I think the three broad areas that we thought 
we should approach were these. First of all, we 
should attempt to make an inventory or take stock, 
so to speak, of what the Ontario position was at 
the moment vis-a-vis Confederation. In other 
words, we should look at the established policy 
position of Ontario; we should look at the 
Premier's recent speeches; we should attempt to 
set out what the policies are and what the position 
is at the moment. 

This was something that I think we can do as 
a staff function. I mentioned to the committee the 
other day that I am attempting to recruit, and have 
authorization to recruit, some professional staff 
in my own department for purposes of forming a 
federal-provincial secretariat, and a large part of 
their work would be preparation for federal-provincial 


conferences and continuing study and assessment of 
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policies. That is not, as I mentioned, going to 
be an easy task, to get that type of personnel, 
However, we have recently recruited a new member of 
the department from McGill University, Mr. Terry 
Russell, who has done some of the work that has 
been circulated today, and he can make a beginning 
On this’ for us. That is one thing we felt we 
should do. 

The second thing we felt we should do was to 
conduct a systematic review of our institutions and 
our federal system. I might ask Professors Brady 
and Creighton to say a bit more about what we had 
in mind here’. 

So that we have, with these two things 
together, on the one hand looked at what Ontario 
does, and on the other hand, looked at the present 
state and structure of Confederation, and these 
things together might give us some leverage, so to 
Speak, in suggesting new positions, 

The third thing we felt we should do was to 
look at specific and timely questions, and some 
Suggestions in that area are contained in a 
memorandum we have circulated headed: "Suggested 
questions to be dealt with by the Advisory Committee 
at future meetings", and you will see there some of 
the questions that arise:- 

What should Ontario say about the status 


of Quebec? 
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What does Ontario think the status of 
Quebec in Confederation should be? 

A point arising out of the Premier's speech 
the other day -- if Ontario believes in a strong 
national economic policy and economic structure, 
is this consistent or can it be reconciled with 
the other statement that the province needs more 
tax revenue for the conduct of its economic affairs? 

What should our philosophical position be on 
the various financial arrangements such as shared- 
cost programmes or other fiscal formulae which do 
affect the character and thestatus of Confederation? 

What particular changes do we think, if any, 
should take place in the B.N.A. Act, and so on. 

Perhaps we might have some general commentary 
on that report of the sub-committee. If we can 
confine it to general commentary at this stage, 
rather than getting into too many details, then we 
should, as I suggest, look at the recommendations 
that come from the sub-committees this morning, and 
finally come to 3s. decision apout.<Tirst: of ali, 
what steps we want to pursue, and, secondly, what 
form we wish to use. 

I should say too that the sub-committee 
the other day felt that at this stage, in its 
judgment, the more useful approach would be the 
establishment of all-purpose committees rather 


than specialized sub-committees as we have had to 
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this point: on the ground that again any of 

these matters must be resolved in the context of 

the three areas, cultural, constitutional and 
economic, and that at this point we were trying to 
hammer out general positions, so that therefore it 
was not only appropriate but perhaps more effective 
that we should all be involved in the deliberations. 

Perhaps other members of the Sub-committee 
might care to either correct me or add to the 
summary I have given. 

PROF. BRADY: I do not think, Mr. Chairman, 
it is necessary to add much, because you have 
surveyed the discussion. I think in the Committee 
we all were very much impressed by one fact, that, 
due to the work of our sub-committees, we have 
hitherto been looking at special questions; and 
we were convinced that if we were to advise the 
Government of Ontario wisely, we should look at the 
federation as a whole and at its problems and what 
Ontario's attitude or policy must be in relation to 
those. We must not, in other words, lose sight of 
the forest in looking closely at the individual trees. 

I think that conclusion, on which we will all 
agree is related too to what our Chairman said about 
the necessity of this Committee being prepared to 
advise the government in the coming year on many 
questions that touch really the basic character 


or are likely to touch the basic character of the 
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federation. In other words, I think we should 
relate our individual topics to the whole. I think 
that is one point that the Committee was very 
emphatic about. I do not know whether Mr. Fox 

has anything further. 

PROF. FOX: I do not think I have anything 
further to add, except that we thought (and this is 
another way of saying the point you have already 
made) that conclusions about these specific 
problems in effect depended upon conclusions which 
we reached about the general nature of federation, 
and until we had come to some fairly well defined 
positions in respect to that matter, it was going 
to be difficult for us to make up our minds about 
these specific questions. 

We had in mind also that if we did not come 
to some fairly clear general conclusions respecting 
the present state of Confederation, that we might 
have or might repeat some contradictions which femed 
to some of us to be present in the address which 
Mr. Robarts gave, which at one and the same time, 
in the same speech, emphasized the great need of 
Ontario for further tax revenue for the support of 
its economic and other programmes, and at the same 
time talked very emphatically about the necessity 
of a national economy controlled and dominated 
by a national government. 


It seemed to us that until we have come to 
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some kind of conclusions about what we thought the 
equilibrium between centralization and decentralization 
is at the present time and ought to be, and come 
to some conclusions about such a basic question as 
the present position of Quebec in that equilibrium, 
that we could not very well go on to anything else. 
I thought also that after those very general 
questions had been approached, we ought to make a 
fairly systematic survey on the state of our 
federation, existing state of the division of powers, 
as the result of what was done before, and alsoa 
systematic study of the various institutions and 
the possibility of change or alteration of any of 
these; and only in that way, proceeding by very 
general principles to begin with, through various 
institutions of government, can we come to any 
very comprehensive answer to our assignment. 
Finally, since those were general principles 
that we were trying to reach and general conclusions 
of the positions that we were trying to arrive at, 
we felt it was essential that everybody should be 
assisting in the general process of working out 
these problems; and so that we would not consume 
an endless amount of time in committee of the 
whole of the entire Advisory Committee, it would 
be better to split the thing up and to ask each 
Committee the same questions on the same day, and 


then to reconcile (insofar as they can be reconciled). 
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the answers, and leave those problems about which 
perhaps the Committee differed slightly from 
others for review and settlement by the Advisory 
Committee as a whole. 

MR. GATHERCOLE: Mr. Chairman, is there 
such a contradiction or conflict in those two 
objectives? Is it not conceivable that we can 
have a strong national government in which it would 
exercise its authorities within the traditional 
fields it has in the past, and also that we can 
have provincial governments whose expenditures are 
rising because they are providing services in 
areas in which expenditures and needs are expanding 
very rapidly, so that the provinces do require 
additional revenue? 

I think this has been characteristic of the 
period following World War I and World War II, and 
it would have been so even had there not been the 
greater desire on the part of some provinces to 
operate more services themselves. 

I can conceive of conditions where there is 
no conflict or contradiction in those two objectives: 
Strong central government and also provinces which 
require more revenue to finance their services 
because those services happen to be expanding 
very rapidly, and they require more revenue. 

Also I do not think this is at odds with 


the general development of the economy. I suppose 
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that over the course of time, if you go back 

far enough, we are spending in the public sector 
a much larger proportion of the gross national 
expenditure now than three or four decades ago; 
but I can recall that during the depression, when 
national income or personal income and production 
receded so drastically, that the expenditure in 
the public sector was a very high proportion, and 
perhaps just as high a proportion of the gross 
national expenditure as it is today. 

So that it may be that Canadians because of 
their growing and rising living standards, wish 
to have more income channelled through public 
offices. So in part those additional funds could 
be moved through the provincial treasuries and into 
provincial departments and functions, without at the 
same time undermining the essential task that the 
national government has to perform. 

Now, that is just an observation on my part, 
and I am not making too much of it at all. I think 
there is, of course, a marked movement towards 
concentration of authority in the provinces. 

I think these pressures arise to a very large 
extent because of developments in the province 
of Quebec. 

PROF, CREIGHTON: If that is the case, it 
seems to me that that is exactly what I have been 


saying. If there is a movement towards a very 
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large concentration of authority in the provinces, 
that is what we ought to make up our minds about, 
whether this applies or not. 

DR. FORSEY: Mr. Chairman, surely the matter 
before us now is not so much whether there is or 
is not contradiction in what Mr. Robarts said, 
or whether this or that or other solution or this 
problem is thus or so, but whether the kind of 
thing that is in the policy sub-committee's 
report is the kind of thing we ought to be directing 
ourselves to. Should we be taking a iook at 
present Ontario policy, making a systematic review 
of our institutions and federal systems, 
considering specific and timely questions such as 
those listed, or should we be proceeding ina 
different manner altogether? I do not think we 
ought to get into any other discussion of the first 
question or second on this list, but ought to be 
asking ourselves is this the kind of thing, the 
whole of them. 

THE CHAIRMAN: What is your general reception 
of the sub-committee's proposals for general 
approach? Would you accept it, would you amend 
it? 

PROF, McWHINNEY: You mean this three-ways 
suggestion, not raising --- 

DEAN LEDERMAN: Seven topics or the --- 


PROF, McWHINNEY: Or the three you just 
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outlined? 

THE CHAIRMAN: The three broad categories 
of approach: a systematic examination of the 
Ontario position, a systematic review of the 
present institutions and structure of Confederation, 
and, thirdly, the particular topics cf which the 
seven are cited as examples. 

PROF. MEISEL: Mr. Chairman, I think that 
there is contradiction in the three areas that you 
have just mentioned and the suggested questions, 
because I personally think that the three problems 
that you raised are obviously what we must look 
at and get cracking on, 

When you turn to this document, you find 
really enormous questions such as: "Should Quebec 
be an associate state?". I think we should not 
ask ourselves that now. We should ask ourselves 
what are the consequences and what is this really 
posing in the first question? 

THE CHAIRMAN: In a way the third pre- 
Supposes examination of the first two. 

PROF, MEISEL: I do not think we are ready 
to deal with that kind of question until we have 
gone through the things that you have outlined 
that we were talking about. Do I understand that 
the proposal is that we abolish the present 
Committee structure and substitute a new set of 


Committees which would examine the same common 
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problems to all? 

THE CHAIRMAN: That is my understanding. 

PROF. McWHINNEY: It is true, I think, that 
the first two of these three things you outlined 
are the basic two to any conclusion of policy 
questions. Nevertheless we are aware, from our 
general experience that a partial answer or a 
partial hypothesis about where your research is 
going does shape to a considerable extent the 
direction and scope of the research you set 
yourself. 

I can hardly avoid in my position -- and I 
am sure this is true of Bill and John and others -- 
giving public addresses on the questions you 
outlined. As a constitution lawyer, you get these 
requests, and you cannot duck them. You can duck 
them by being diplomatic and presenting all possible 
sides, but I think it would also be helpful, whether 
we make the decision or the Premier makes it, it 
would certainly be helpful in shaping the scope 
of the research on questions 1 and 2 to at least 
have some knowledge of the government policy in 
these matters. 

I certainly have spoken so much on this, 
and I am sure Bill and John and others are in 
the same position. I certainly have certain 
policy preferences in relation to a number of 


these seven questions you have outlined, and 
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I would not object to going into them as a 
Committee (it would be very interesting) but 
certainly 1 and 2 have got to be done. 

DR. FORSEY: Do I understand in effect 
1 will be done by people simply presenting us with 
the facts as they are? 

THE CHAIRMAN: Yes, .L should. say. it should 
be our responsibility here to gather together and 
present what we interpret the policy. I am 
Sure everyone here, as I have, has thought often: 
how do you define and identify policy in some of 
these rather nebulous areas? This would not be 
an easy task, but I think we can set out, let us 
say, ten apparent principles or propositions. We 
can review these here and you can perhaps take 
issue in terms of what you have reached to be the 
apparent policy, and we can go back and refine 
them and perhaps develop it. 

PROF. CREIGHTON: i isiwjuse 32, fact-rinding 
operation, the present statement of Ontario's 
policy so far as it has been stated. 

THE CHAIRMAN: Yes. 

PROF, MEISEL: This is assuming there is an 
Ontario policy, rather than policies. 

THE CHAIRMAN: I was trying to be more 
diplomatic than that in saying this. 

PROF. McWHINNEY: This did come up in our 


Committee meeting this morning. We were wondering 
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how to interpret the Premier's recent speech on 

if there is to be a constitutional conference. 

Mr, Diefenbaker mace a very dramatic proposal for 
a convention, but I thought Mr. Robarts' statement 
was deliberately more guarded and Could cover 
Dominion-Provincial conference. It would be 
helpful to know actually what he had said as 
distinct from wnat the newspapers said, and if there 
is anything deliberately guarded or otherwise in 
it or whether it is an endorsement of the 
Diefenbaker proposal. 

THE CHAIRMAN: The only light I can shed on 
LC AS twor points; “First of ally theretwas a 
general sense, I understand, of those who either 
heard or read his remarks, that he was apparently 
supporting the proposition of Mr. Diefenbaker, 
supporting for the first time the idea of the 
constituent assembly. He has assured me that 
nothing was further from his intention. 
---(Laughter) 

I think this is important for us. The 
declaration he made there was that there should be 
a conference on Confederation; there should be a 
conference which would precede any constituent 
assembly, any constitutional change, any 
reformation in the formal structure of Confederation, 
a conference which we prepared for andin which we 


debated openly from the political level what the 
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various elements and various jurisdictions of the 
country wanted to see from their Confederation. 

So in a loose sort of way this was taken by 
some, and in the press I Know, to be the same thing. 

Ray, I do not know if you have heard anything 
furcner vwethepPremicer 's: off ice ron tthat pointy abut 
cortainly my understanding of what he said was that 
he had not intended to either lead himself or be 
led into that position. 

PROF, McWHINNEY: This is what you are 
casting under heading one in your statement, 
Summation of past government statements with or 
without some confidential addendas of what the 
pOLA.cy.positioneas;s 

THE CHAIRMAN: Right. I think I shall have 
to try in many instances to ask the Premier to 
spell out a bit to me some of these matters, and 
if he were willing this might be at that stage one 
useful function for the meeting I suggested earlier. 

PROF. BRADYar Mev Chatrmany Nod e2*int what 
you mentioned, namely the review of our federal 
system today, which I think involves (like the 
first item) a factual study of what is actually 
happening, what is the trend and so on: that 
Seems rather basic to any attempt to advise a 
government like Ontario about its course, In 
other words, it must be familiar first with really 


what is happening, to try to clarify our minds as 
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an Advisory Committee in the matter. That is in 

a sense, would you not agree, somewhat related to 
the Premier's remarks about a general conference on 
federal matters. 

THE CHAIRMAN: Yes. 

PROF, BRADY: He, I think from what you 
said, is thinking of getting units together to 
think about just what direction our federation is 
taking, and what we as representatives of 
governments and so on, think of this. 

In other words, our task under e would be 
pretty closely related (this is how I am 
interpreting the matter) to what is troubling the 
Premier, what he is concerned about in the present 
situation. 

THE CHAIRMAN: Let me answer that a bit. 
What he is troubled about here is the direction 
that recent Federal-Provincial conferences have 
taken. I think I mentioned this in the sub- 
committee the other day, that the Federal-Provincial 
conference, in his view, has become a highly 
political formm in which you are fighting, 
negotiating, scrambling over particular pieces of 
policy or particular developments in negotiations, 
and aS a result the meeting has not really become 
a conference in the formal sense, but it has 
become a sort of assembly for political -one-up-man- 


Ship, I suppose, whereas as a politician he 
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understands the reasons for this. 

I think his feeling is that if the Federal- 
Provincial conferences continue in that direction, 

a number of people are going to become less and less 
inclined to take them seriously. 

Now, can it be, therefore, that the Federal- 
Provincial Conference of Prime Ministers and 
Premiers has become virtually the annual meeting, 
or some special conference can be devoted not to the 
political postures for Medicare or for off-shore 
mineral rights or any particular problem, but rather 
can be a conference directing its attention to the 
federal structure of the country? What are the 
problems of federal structure, not what are the 
problems of Medicare or off-shore mineral rights; 
what are the problems of the federal structure and 
who do we all feel about these things, where should 
we be going with it? 

Now, if one were to be successful at all in 
creating that type of atmosphere, then we certainly 
would have a job to do because here we would be in 
a position tor, the government would be in a 
position to put forward its recommendations for 
consideration. 

I believe that this is a proposition certainly 
from the side of many of the provincial premiers, 
as I gathered their statements, that this is the 


type of conference they will press for and push for, 
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so that here we want to be prepared. 

PROF. CREIGHTON: It seems to me, Mr. 
Chairman, as we Said at the little committee 
meeting, that it was not simply a question on 
No. 2 of finding out where exactly the federation 
was going and had been going over the past generation 
or the last ten years or something of that order; 
but that we should also make up our minds, if we 
are to be an advisory committee, as to whether 
that had in fact gone too far or gone far enough. 

In other words, there has to be involved a 
judgment of this committee on the kind of 
federation that the government of Ontario ought 
to press for, and it is not sufficient to know what 
in fact is happening, but that is only preparatory 
to making up our minds about what should happen, 
whether it should be arrested at a certain point 
or develop to a certain point. 

THE CHAIRMAN: That is exactly the point. 

PROF. McWHINNEY: Would you favour making 
a conclusion of this or perfecting a proposition 
much aS a court does, a majority of our opinions, 
presenting broad areas of authorities; because 
I think it is quite clear on many of these questions 
that there could be very substantial divisions 
within the committee -- and if it is a properly 
constituted committee presumably this should be So -- 


so that it would not necessarily focus this ona 
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specific conclusion so much as possibly indicating 
broad alternatives. 

PROF, CREIGHTON: I don't know. I should 
hope to get further than that. 

THE CHAIRMAN: I think we can cross that 
bridge when we come to the substance, whether we 
can, in the unlikely event of a unanimous view, or 
whether we ought to suggest general directions, or 
whether we even wish to put forward alternatives, 

I think we can settle; but is there general 
agreement that these first two propositions or 
techniques at least should be our approach at this 
juncture? 

DEAN LEDERMAN: Mr. Chairman, I think I would 
agree on this point. The two things go together. 
You have to comment on general topics, the seven 
general topics, which means taking stock and 
Systematically reviewing our institutions in 
particular. It is out of the particular data that 
the general inferences will arise, the general 
readings will arise, that will lead us to 
conclusions on these seven topics, 

DR. FORSEY: You are going to come up against 
most of these particular things. 

THE CHAIRMAN: That is true. 

DR. FORSEY: Ihevitably. 

DEAN LEDERMAN: In the immortal words of 


ncKenzie King, these other things are stars to 
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steer by. 

DR. FORSEY: Chart and compass. 

THE CHAIRMAN: May I take it there is 
general agreement that we should conduct the two 
matters of enquiry as discussed; that this should 
lead to some or other of these particular points, 
and probably leave them for the moment; go on to 
our particular recommendations, and, before we 
adjourn, decide on the approach which involves two 
things? Who does this work as a matter of initiative, 
and, secondly, how often and in what manner we 
should be meeting? 

Now, the sub-committee the other day came 
to the somewhat crushing conclusion that probably 
in the next little while this really meant we were 
going to have to be meeting in one form or another 
more often, and talking at each other rather more 
often. John. 

PROF. MEISEL: I would like to suggest the 
scope of your topic 1, making an inventory relating 
to the position of the Government of Ontario, be 
extended somewhat. Is this the time to discuss it, 
or would you like to leave it. 

THE CHAIRMAN: Yes, I think --- 

PROF. MEISEL: It seems to me there is a 
vast difference between what kind of interpretation 
of Ontario's position you get from looking at the 


Premier's statement and papers prepared for the 
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Dominion-Provincial Conference on the one hand, 

and on the other hand looking at what is really 
being done by various departments of the Government 
of Ontario. I suspect that we find differences. 
We think we may be going in one direction, but 

when we actually look at what various decision- 
makers do, we thought that there is not the same 
King” of “direction. I think there will be a very 
important problem of defining the terms of 
reference of this inventory. 

THE CHAIRMAN: Yes. 

PROF, MEISEL: What are the important areas 
which we ought to examine to find out which way 
Ontario has really been going? 

THE CHAIRMAN: I agree that we must do both. 
We must look at the programmes; we must lonk at 
principal ministerial statements and activities; 
and we must look at the conferences and the Premiers' 
statements. I think we must do all of this. 

I would suggest that our policy sub-committee, 
which plans to meet again next week, should give 
my peopie fairly explicit terms of reference and 
anticipate some of these problems. 

PROF. CREIGHTON: Yes, Mr. Chairman, thank 
you. If you come back to a full research review 
of all the activities of the Province of Quebec, 
it appears to me we would never get down to 


anything. 
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THE CHAIRMAN: I think, though, the 
principal matters can be contained here, and we will 
have to exercise some judgment as to what is 
important. 

If I may leave that, may we go on to the 
Sub-committees, and I said I would like to tidy up 
our stock of work here, either by coming up with 
explicit’ recommendations from this work, or 
(I suspect in the more likely case) referring them 
for further editing, preparation or treatment. 

The constitutional -- Bill, were you in the 
chair there? 

DEAN LEDERMAN: I can give you the result of 
our deliberations. We looked first at the matter 
of the provinces and conduct of foreign relations. 
This was dealt with in Prof. Laskin's position 
paper. We came up with the following conclusion, 
which is in part the taking of position and in part 
a suggestion that there is one matter that needs 
further study. If I may read what I took here - 

"Canada has a single international 

"personality and therefore only the 

"Government of Canada -" 
meaning thereby the Federal Cabinet - 

" ... can make international agreements 

"creating obligations in international 
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"Past practice indicates that there 

"are some informal agreements not 

"creating obligations in international 

"law, between provinces of Canada and 

"foreign or Commonwealth governmental 

"authorities. There should be a study 

“of the nature and character of this 

"group of agreements, with a view to 

"possible further recommendations; 

"but until we know more about what they 

"are, we do not feel like saying anything 

Mabou t ti 
So this amounts, I think, pretty much to taking the 
position that Mr. Martin, Secretary for External 
Affairs, has taken on the existence of Canada's 
internation personality, and that the federal 
Cabinet is the voice of international Canada, the 
one international Canada. This leads to the 
proposition that only the Government of Canada can 
conclude an international agreement creating 
obligations in international law. 

We do not deny that there is this other 
class of agreements, but we do not think they 
create obligations in international law, but we 
do think they need further study. We are rot 
too clear on what they are, but we know there are 
some of them. 


The importance of it is, of course, that 
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our friends in Quebec are fastening on these 
informal agreements involving provinces and other 
governmental authorities, and drawing, I think, 
quite unwarranted inferences from the existence 
of them. 

That is our position on the international 
matter, Mr. Chairman. Do you want to stop there and 
discuss it, or shall I deal with the other matters 
that we covered? 

THE CHAIRMAN: Perhaps you might go through 
the whole and then --- 

DEAN LEDERMAN: I will go through the list. 
It will not take long. 

The next thing we addressed ourselves to was 
the position of the Supreme Court of Canada, and 
we agreed on this statement of the position there. 

"The Supreme Court of Canada as at 

"present constituted, should continue 

"as the final tribunal for constitutional 

"decisions. The Supreme Court itself 

"should have the last word on what is a 

"constitutional issue. Subject to this 

"there will be no objection to final 

"determination of Civil Code issues arising 

"in Quebec by the Provincial Court of 

"Quebec" 

That is the position we took there. 


Now, we looked at two other matters -- the 
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matter of Federal-Provincial Conferences, and we 
noted that this is in Dr. Brady's hands as a 

mtter of research, so we were content to have it 
that way, and perhaps Dr. Brady might tell us where 
the matter stands. 

Also there was the paper done by a research 
student whom I supervised this summer, on the 
further question of cnnstitution-making in other 
places, 

You have already received the document, 

I take it. He did particular papers on five 
countries who have attempted federation from a 
British background, and then wrote a summary paper. 
It is only the summary paper that has been published. 
We could have the other more detailed paper 
available if you want it. 

The purpose of this paper was to provide 
background for these proposals that are circulating in 
the country at the present time for a constitutional 
convention or conference, and to draw attention to 
the historical facts of how it was done in other 
countries and, in doing that, to raise points that 
have to be faced if you are going to talk seriously 
about a constitutional convention or constituent 
assembly of some kind. 

We do not have any position to take on this 
particular paper by Mr. Mesbur, as background 


material, or would be background material for the 
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issues that would confront us if the Fulton-Favreau 
formula is re-opened, as it might well be, I suppose, 
if the question of accepting it is re-opened. 

We did not feel there was any point in taking a 
position on that this morning. We were not ready to. 
Until Mr. Wilson acts in London and Mr. Lesage 

acts in Quebec City, followed by Mr. Pearson in 
Ottawa, the issue does not come up again anyway, 

but it seems to be looming. Those were the four 
points we dealt with. 

THE CHAIRMAN: Thank you very much. 

DR. FORSEY: We have some suggestion to make 
about the procedure of handling material that came 
in, about handling of papers that were done, for 
example, by students. 

DEAN LEDERMAN: Yes. Perhaps you might speak 
to that, Eugene. 

DR. FORSEY: My recollection of our 
proceedings this morning was, we ended up with some 
support of this. It arose out of John Laskin's 
paper which, in my judgment and I think that of 
one or two other people, had some serious deficiencies, 
which apparently got to us in what I believe is 
described by draftsmen as a blank and imperfect 
state, without Professor Brady, who was really 
supervising it, having had an adequate chance to 
look it over and present it to us. We had the 


feeling that possibly these things should not even 
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get to the main Committee after this unless the 
person who is supervising it is reasonably well 
Satisfied with their quality. Im this’ case I do 
not think Professor Brady was, but I do not think he 
had the opportunity to see the thing before it 
suddenly got to us. 

We felt that it was desirable that in future 
we should not get something that nad not received the 
nihil obstat or imprimatur from the person who was 
Supposed to supervise it. 

PROPGeBRARY:” I think -it is: a’ very good point, 
Mr. Chairman. 

PROF, CREIGHTON: The same thing happened to 
the document by the person who was working under 
Professor Fox. 

PROF. McWHINNEY: Really the supervisor should 
accept the responsibility for all statements of 
fact and the soundness of the recommendations, 

BROPACCREIGHTON: ) It is a Taree order, but 
I do not think that you can do anything until you 
athiiieast eee Di. Did you, Alex? 

PROF. BRADY: I saw it before, but just two 
or three days before this Committee met, and I was 
under the pressure of other things and read it 
verymrriedly and felt it had some defects, but 
I could not do any more about it at that stage. 

DR. FORSEY: ‘The minute I saw it, I sort of 


jibbed. It had not reached my house until the 
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day of the meeting, but when I got back I took a 
look at it and discovered some statements that to 

me were staggeringly wrong, and the whole tone of it 
to the effect that in the early 1880's the steam had 
all gone out of the centralizing move, which is 
unadulterated nonsense. That is the period of 
the three disallowances of the Ontario Streams Act; 
it was the period of the McCarthy Act, the period 

of disallowances of Ontario Acts on the grounds 

Of .conftszict with the McCarthy Act. And to say 
there had been eight disallowances between 1867 

and 1887, that is perfect nonsense. There were 

45. 

THE CHAIRMAN: I-.think this point is 
extremely well taken, and I, of course, must accept, 
I think, what blame there is for those two matters, 
because it was done badly. 

You see, in the case of students working 
directly under Professor Meisel and Dean Lederman, 
in terms of geography, I suppose you were in direct 
contact with the people, and the experience has 
Clearly been much better there. In this case we 
were not as attentive as we should have been about 
getting John Laskin under Professor Brady's thumb. 
Paul, in your case, again, I don't know what 
opportunity you had to really see Mr. Leduc. 

PROF. FOX: There was a misunderstanding, 


I think, between Mr. Leduc and myself on this score, 
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but, I will say this. Mr. Leduc looks on his 
prepared draft which you have, as a draft. 

THE CHAIRMAN: Yes. 

PROF, FOX: And stands ready to correct it 
in any manner or Supplement it in any manner you 
wish. 

As I mentioned at the last meeting, I suggested 
anyone who had any comments on it might forward them 
to me, and then through me they might go to 
Mr. Leduc. 

THE CHAIRMAN: Yes, 

PHO 2 Oi: But certainly there was a 
breakdown in procedure there, although I do not know 
how serious it is because I suspect that, as in this 
ease Mr. Forsey is commenting on, it may be very 
useful to have comments on a paper before it is in 
final proof by a person other than the supervisor; 
because some of these problems can involve areas that 
require expertise of the sort that only Eugene 
Forsey has. 

DE FORSEY: Leave out the blarney. 
Hjwever,they: cannot come to us in too poor a state. 

THE CHAIRMAN: No, no. 

DR. FORSEY: My impression, for example, 
is that there were Dominion conferences between 
1926 and the later period that young Laskin's 
paper outlined. Something may be missing from 


my bundle, but it seems to me there was a complete 
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gap there with nothing said. Then there were 
these frightful howlers that were committed sheer 
matters of fact. 

I think if the thing had been submitted 
properly to Professor Brady in good time, he would have 
undoubtedly spotted these things and insisted on 
it being in rather better shape, 

THE CHAIRMAN: JI think the point is well 
taken. I think obviously these things, although 
they need not go out in their absolute final form, 
must go out in a decent shape to the satisfaction 
of the supervisor on any normal grounds of quality 
and organization and so on. 

PROE, FOR: May I just repeat what happened 
in Mr. Leduc's case, He went ahead and got this 
copy mimeographed and sent to me, and then there 
did not seem to be any point in my trying to revise 
it without you people seeing it. You might as well 
see it. 

THE CHAIRMAN: That was a most unfortunate 
lapse on his part, I think. 

Coming back to the substance, per do you 
wish to go on the recommendations put forward by 
the Committee? 

PROF. FOX: May I ask, on a point of 
information, if Dean Lederman would repeat the 
second part of the point he made on the Supreme 
Court of Canada. The first point I got, but I 


didn't get the second. 
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DEAN LEDERMAN: Better repeat the whole 
thing. 
"That the Supreme Court of Canada as 
"at present constituted should continue 
"as the final tribunal for constitutional 
"decisions. The Supreme Court itself 
"should have the last word on what is a 
"constitutional issue." 
We regarded that, however, as very important. 
"Subject to that, there is no objection 
"co final determination of Civil Code 
"issues arising in Quebec --" 
in other words, French Civil Law issues arising 
in Quebec - 
" ..being finally determined by the 
"Provincial Court of Quebec," 
But always subject to the right of any citizen to 
apply to the Supreme Court of Canada itself in 
Ottawa and say: "There is a constitutional issue 
here, and if you will agree with me, give me 
permission to come before you". Subject to that, 
we do not have any objection to Quebec Civil Law 
matters being finally in the hands of Quebec Courts. 
PROF, FOX: Fine, thank you. 
PROF. CREIGHTON: This is a positive attempt 
to meet the criticism that Civil Law cases have 
not been decided properly in the Supreme Court. 


DR. FORSEY: Messed up by the common law. 
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MR. MAGONE: I think Dean Lederman might 
indicate the reasons for our recommendation in that 
regard, leaving out the common law proposition. 

THE CHAIRMAN: Excuse me, I wonder if we 
might work through this systematically as reported, 
and start on the last paper on Treaty-Making, and 
go on to the Supreme Court and so on. 

DEAN LEDERMAN: What we were proposing there, 
the statement of position is: 

"Canada is a single international 

"nersonality. Therefore only the 

"Government of Canada can make international 

"agreements creating obligations under 

"international law." 

That is followed by this statement: 

"Past practice indicates that there are 

"some informal agreements not creating 

"obligations in international law, between 

"provinces of Canada and foreign or 

"Commonwealth governmental authorities. 

"There should be a study of the nature 

"and character of that group of agreements, 

"with a view to possible further 

"recommendations." 

Possibly, once you uncover what these are, 
possibly further recommendations might take three 
forms. You might say: "Well, we should do 


nothing. The provinces should continue with this 
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type of informal agreement as they see fit". You 
might say: "at least there should be a register 
in Ottawa and Ottawa should be at least informed 
what they are" or you might go further and say: 
"They must be cleared with Ottawa". We do not 
know what we would want to see or what the 
Committee would want to see unless there is some 
uncovering of just what this amounts to. 

PROF, CREIGHTON: The nature and extent. 

DEAN LEDERMAN: The nature and extent of these 
agreements. 

DR.. FORSEY: It is even conceivable we might 
say that the thing has gone too far and there should 
be some limitation upon this. 

DEAN LEDERMAN: Yes. 

DR. FORSEY: Upon the character of such 
agreements. 

DEAN LEDERMAN: Yes. 

PROF. MEISEL: The question I would like to 
ask is, if we accept this report, this first part 
of it, are we in effect saying: "This is what this 
Committee believes", and are we then going to 
transmit this to the Premier as the judgment of this 
Committee; or is this simply a sort of stock-taking 
on our part where we have looked into a problem 
and this is where the balance of our judgment 
rests at the moment, but we are not going to send 


it forward as in fact a recommendation of what the 
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position of the Government of Ontario ought to be 
in this matter? 

THE CHAIRMAN: I think the Committee has to 
decide, as I suggested earlier, to do one of two 
things: to make a specific recommendation on a 
particular issue for transmission to the government, 
or to agree that we are not yet prepared to do so 
on that particular point for certain reasons. 

PROF, McWHINNEY: I presume it was mentioned 
the first -- I think it did, because this is 
something we were unanimous on, what we affirmatively 
reported on. On the second part, I think it can 
be said at least some of the members of the 
Committee wanted to make a recommendation against 
these agreements. 

I have already gone into print, although it 
is still awaiting publication, the other way. 

I can see nothing wrong with these agreements that 
do not raise international law obligations. 

So here, quite clearly, is where the Committee 
itself postponed the substantive conclusion, but 
clearly I think we assumed that where we reached 
a consensus this should go to the Committee and go 
forward as the recommendation to the Premier, a 
policy recommendation. 

DR. FORSEY: This is what I thought. 

THE CHAIRMAN: Then we come to the point 


here as to whether the whole Committee is prepared 
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to accept the recommendation of the sub-committee 
on the first point, and to refer the second point 
for further examination as suggested. 

PROF, CREIGHTON: Or whether even the first 
point has to be postponed until we conduct this 
systematic review of this state of affairs as at 
the present time. 

THE CHAIRMAN: I suppose this is an 
alternative. 

PROF. CREIGHTON: Making up our minds about 
other related areas. 

DEAN LEDERMAN: Or it might be tabled, because 
two-thirds of the members here have not been 
thinking about this issue as specifically as the 
one sub-committee has, and they might want just 
more time. 

PROF, McWHINNEY: We have left the 
controversial issue, I think, deliberately unresolved 
by calling for 4 further reporta-andethat-tIs cileariy 
indicated, if you call it a resolution, the point 
of consensus, it is clearly indicated. We are 
affirming 1 and 2, but on 3 we cannot yet, we will 
not make up our minds, we call for further report. 

PROF. CREIGHTON: But in the first two, 
unanimous, affirmative. 

PROF. McWHINNEY: Yes. 

THE CHAIRMAN: The Policy Research Committee, 
of course, can take this matter on, and decide in 


what manner to complete the information that is 
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required. So I suppose our choice here is 
whether to hold up the first recommendation for 
eventual presentation of a complete package, or 
whether to transmit the first recommendation with 
the qualification that the other matters are to 
follow. 

DEAN LEDERMAN: I should say, Mr. Chairman, 
this recommendation for a study and for more 
information on these informal provincial agreements 
is not a stall because we cannot agree. There 
is this genuine lack of information on this point. 

THE CHAIRMAN: That is fair enough. 

DEAN LEDERMAN: We may be disagreeing when 
the returns are all in. 

PROF, BRADY: What would be the recommendatian 
of the sub-committee on the constitution, to keep 
the first part about the Supreme Court and its 
role until the investigation of this second section 
were made or what? 

PROF. CREIGHTON: We are on treaties. 

DR. FORSEY: Haven't got to Supreme Court yet. 

DEAN LEDERMAN: This is the treaty issue, 
Dr. Brady. 

PROF. McWHINNEY: This is the state of the 
law as it now stands, and the recommendation that 

no changes tre made other than 
presumably by the formal way of direct amendment, 
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being developed on it counter to these principles. 

DEAN LEDERMAN: Really what we are doing is 
endorsing the statement Mr. Martin made. 

PROF, CREIGHTON: Very much more up to that 
point. 

PROF. McWHINNEY: Endorsing the present law. 

DEAN LEDERMAN: What we think is the present 
law. 

PROF, MEISEL: Mr. Chairman, I think we are 
really feeling our way in these things, and I think 
we have really come to a very important general 
policy decision in our procedure. In this case 
We are going to decide whether we accept a 
recommendation of the sub-committee fairly quickly, 
without really examining its full flavour and 
impact, or whether we are going to always review at 
great length the work of the sub-committees. 

I simply am not prepared, with my meagre 
legal knowledge, to rely on an oral perception of 
what has been said and come to any kind of decision. 
I could not say "yes" or "no" here simply because 
I am untutored in these things. If I am going to 
recommend a report, then I really must feel that 
I have at least followed whatever way I have of 
examining the proposal. 

So that I would prefer personally, unless 
there is great urgency about this, to have the 


report circulated in writing, so that we can look at 
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it, and at the next meeting perhaps we can then 
decide. Now, if there is some need for quick 
action --- 

THE CHAIRMAN: I do not think there is a 
matter of urgency here. I am not suggesting this 
was a policy precedent, but at the last meeting 
the plenary Committee took one recommendation of 
the Cultural sub-committee which was put forward to 
the Premier. I, of course, was asked again: "What 
does this represent?" and I replied: "Well, this 
represents a unanimous recommendation of the 
full Committee". But I am certainly willing to be 
guided by the feeling. 

PROF, McWHINNEY: We exercised as a Committee 
a very admirable degree of self-restraint in 
relation to the third point. We are all well 
informed on this issue and could have made a 
recommendation in respect of these informal agreements, 
but we simply thought it was an issue that would 
benefit from further study and further committee 
work here, The Committee here has shown, I think, 
commendable self-restraint, and we have after all 
had the paper circulated on treaty powers, and they 
have been available. In a way, I am not sure, if 
you appoint specialized committees, whether at the 
same time you exercise self-restraint, that you 
should not in a way give them a certain degree of 


leeway unless in your reading of the papers circulated 
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you are positively unhappy about them. 

MR. GATHERCOLE: Mr. Chairman, I certainly 
Support the desire to move ahead with something 
that is concrete. I mean, we can chatterbox around 
with this matter for a long time, and the weeks and 
the months pass, and you finally wind up without 
having anything very tangible before you. So even 
though the conclusions might be tentative and subject 
to later consideration and revision, I think it is 
highly desirable that we do move forward, even 
though the conclusions are tentative. 

One thought that occurs to me is that so 
many people think very freely and loosely about 
amending the constitution, but when you get down to 
the question of what kind of constitution is going 
to suit Canada in the years ahead, this raises all 
sorts of questions, These are two items here on 
the Supreme Court and the treaty-making power, which 
are highly controversial today among the provinces, 
but they are two very important points in connection 
with it. 

Now, maybe there are others, and, Dean 
Lederman, I do not know what other matters you have 
been considering in your sub-committee and what 
you are going to recommend, but I do feel very 
strongly, Mr. Chairman, that the sooner we move 
into these areas and grapple and deal with the 


specific points in here, the sooner we shall arrive 
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at some conclusion as to what is a practical 
proposal, what is conceivably a workable 
constitution or framework for the country. 

Maybe there are not so many changes that will 
be made. Frankly, I hold that opinion. Nevertheless 
I think we ought to get down to the specifics here 
and the concrete matters, and even though the 
conclusions are very tentative and we have ample 
room to revise them in the future, I think we 
ought to move very quickly ahead. 

PROF. MEISEL: I do not think we can advise 
the Premier on something that we consider to be 
tentative. He may act on this, and we cannot then, 
after he has made a public statement or committed 
the province on a particular policy, we cannot say 
we have had second thoughts and now we think this is 
different. In this kind of area we must be 
absolutely firm and not say anything until we have a 
real feeling and opinion. You are quite right, that 
we must look at these things and start thinking 
about them ourselves, but what we tell the Premier 
surely must be the very best advice that we can 
possibly produce, and we must be able to stand behind 
ae. 

PROF. McWHINNEY: To be specific, these are 
not tentative recommendations. 

PROF. CREIGHTON: These are not tentative 


recommendations at all. This has been going on since 
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the Committee began its labours actually. 

MR. GATHERCOLE: All I was saying is that 
very likely this would hold all the way through, 
that we re-affirm, but what I am saying is that 
Simply because we have adopted it or this Committee 
would accept it now, does not mean that we ought to 
close our minds to possible revisions in the future 
if such revisions should prove to be advisable. 
That is all I am suggesting. 

As to the other matter of passing this on to 
the Premier and saying: "This is what the Committee 
recommends and it would be all right for you to make 
an announcement of it", I think this is not the 
right way to proceed. I do not think it should 
be piece-meal or handled in a piece-meal way. is 
believe that these are two of the items (there are 
a lot of others) that ought to be considered and 
then it should be presented to the Premier, and 
maybe in a sort of round-the-table discussion way, 
as a package; but to feed up to the Premier a few 
recommendations -- maybe you could acquaint him as 
f the recommendations of the sub-committee and 
the committee's thinking, but certainly I do not 
think unless he is pressed for the information or 
wants to have a definite decision, that these 
matters should be fed to him piece-meal. 

DR. FORSEY: If we arrive at a conclusion 


on areas which appear to be urgent -- and I think 
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this is a matter of some urgency -- then we should 
be prepared to let the Premier have the benefit of 
whatever conclusion we can come to. 

PROF. CREIGHTON: If he asks for it. 

DR. FORSEY: Possibly this particular matter 
Should not be decided today and perhaps people should 
be given a chance to look at it and to look at the 
papers that have gone into it, Mr. Justice Laskin's 
paper and the other documents that we have had, 
and then come to a conclusion on it next time; but 
I do not think we should nonetheless take the view 
that until we have a complete document on everything 
under the sun to present to the Premier, we should 
Sit gagged and bound, deaf and mute, offering him 
no recommendations whatever. 

This subject is being discussed all the time, 
and more and more fantastic proposals are being made 
on the subject, at least what appear to me to be 
fantastic, and if this is the conclusion we have 
come to or if this is the conclusion we come to 
after another month's reflection, I think we might 
as well forward it to the Premier and say "This is 
be". 

It seems to me an elementary point about 
the nature of Canadian federalism that if we are 
not prepared to come to a conclusion on this, we 
may as well fold up and go home today. If Canada 


has not got one international voice in this matter, 
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then we may just as well forget all the rest of the 
thing and say: "All right, we have arrived at the 
conclusion that Confederation can be broken up 
piece-meal, bit by bit, or all at once, but the 
thing is done for", 

PROF, McWHINNEY: It is, of course, required, 
and the point should be made, in effect our 
conclusions so far as the recommendations presupposes 
a choice as to the answer to the question. I think 
you have said that. 

DR. FORSEY: Yes, it does. 

PROF, McWHINNEY: That our conclusion was, as 
far as this matter was concerned, we were quite 
clear we wished to make it and we deliberately 
withheld a recommendation even though I think between 
us we had enough information to do it, on the nature 
of the informal agreements. 

I happen to like the informal agreements as 
long as they do not have international law 
consequences. So.e people do not like them even if they 
do not. 

Here, where we have a conclusion, on the first 
two points I think the Premier is going to have to 
take positions on these fairly quickly, and I would 
feel it ought to go up. Whether he wants to release 
it then is his judgment, but I do think it does 
involve an answer to question 1 of the seven points 
that we have got, and it should be recognized that 
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MR. GATHERCOLE: Mr, Chairman, I did not 
realize I was stirring up opposition, because these 
are two recommendations with which I wholeheartedly 
concur. It may be the circumstances are such 
that these two should be placed before the Premier 
so that if the occasion arises he can make his 
position known on them; but I was sort of trying 
to suggest that it would be inadvisable to deal on 
a piece-meal basis with everything that is 
recommended by the Committee, so that we are feeding 
up to him one thing at a time, rather than trying 
to put it all together in an integrated package so 
that he would be able to examine it from the whole. 

It may be, as Dr. Forsey says, that these 
are two matters which are so fundamental and so 
constant on their own and of such urgency that they 
should come before him, and I am personally 
wholeheartedly and completely in agreement with 
that. 

PROF, BRADY: Mr. Chairman, I think the 
Policy Committee was very much persuaded that it 
should try to present to the Premier a composite 
view of the federal problems, an impressive view 
of the federal problems. That does not, of course, 
eliminate the wisdom of making specific suggestions 
before that, before we can do that, but that we 
should try in the course of the winter to arrive 


at some general view on Confederation that we can 
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submit to him. 

MR. GATHERCOLE: ‘That is the burden of my 
whole case, really. 

THE CHAIRMAN: Incidentally, for what it is 
worth, you will see in the speech made last Friday 
that I had been lamenting my fate from time to time 
to the Premier, that 1 was always Subject to the 
pursuit of the press about what this Committee was 
doing; and I am relieved because he said, "Well, 

I think I will use this occasion to set out some of 
the areas that the Committee is working upon". You 
will see on page 3 of that speech that he did give 
a fairly quick run-down on what we are doing. So 

at least our areas of activity are part of the 
public domain now, which is some relief. 

DR. FORSEY: I venture to suggest a specific 
question now is: should these first two 
recommendations of the sub-committee be adopted by 
the Committee and forwarded to the Premier for such 
use as he chooses to make of them, or should the 
matter be deferred until the next meeting? 

THE CHAIRMAN: ONnthat point I would like also 
to ask how long it is going to take us to get the 
other material which will be necessary to conclude 
this. Will themembers of the Committee be ina 
position to complete the information in time to 
circulate it to the Committee for consideration in 


advance of the next meeting? 
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DEAN LEDERMAN: Not the second part. 

THE CHAIRMAN: No. 

DEAN LEDERMAN: I think this is like some 
other matters that we have to deal with. The 
information on these provincial informal agreements 
is not systematically available. 

THE CHAIRMAN: No. 

DEAN LEDERMAN: It is in the files of 
government departments in ten different places in 
the country. We have not solved the problem, we 
have not at all the power to get at this information. 

PROF. McWHINNEY: At least a couple of months 
full time work, or perhaps six months part time work, 
but, Lt+isse.substantial: job. 

DEAN LEDERMAN: i suppose what can be done 
Quickly is a survey of the Ontario Government files, 
to the extent to which the Ontario Government is 
involved, because these files are in the city and 
the people who know about these agreements are in 
the city. It might be the subject for a staff study 
because it is in the Governmene domain. 

PROF. McWHINNEY: It would take even one man 
working in Ontario a month to do it thoroughly. 

THE CHAIRMAN: What do we have in the mill, 
Don? 

MR. STEVENSON: I have been thinking of 
this. If we put it up at the Policy Research 


Sub-committee next week, meantime we might see 
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what there is in terms of available people. 

DEAN LEDERMAN: It sounds rather like 
something for the Policy Research Committee. 

THE CHAIRMAN: What is your wish then, 
before the next meeting to put forward these two 
recommendations now, with the other information that 
is to follow, or to suspend judgment until the next 
meeting in expectation of arriving at some reasonable 
support in the other areas? 

DEAN LEDERMAN: My feeling, Mr. Chairman, 
is that I do not want to see too much delay, and 
I do not think, when the sub-committee is bringing 
forward recommendations to the full Committee, to 
expect snap decisions from the members of the two- 
thirds of the full Committee who were not in the 
sub-committee. Perhaps a month should go by, but 
I think a month would be enough, and perhaps a 
decision one way or the other should come with the 
meeting the following month. 

THE CHAIRMAN: Could we do this then? The 
Policy sub-committee will be meeting next week. 
Attempt to have them determine what approaches 
will be sufficient to complete this, and try and 
have that done between now and the next meeting, 
and at least have sufficient assurance that we have 
anticipated some of the side effects of what we 
are recommending, and at the same time give all 


of us here time to reflect on these questions and 
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to look into matters ourselves if we have any 
lingering doubts, and come to a conclusion at that 
time. I think at this juncture, whereas I believe 
we must be cautious of postponing indefinitely, that 
probably another month is not disastrous. 

DR. FORSEY: You might find even by the time 
of the next meeting that the investigations on the 
third point had not been concluded, but I think we 
ought by that time to be able to make resolutions 
on the basis already before us, on these two first 
recommendations - are they sensible or not? 

THE CHAIRMAN: Is that agreed? 

PROF, CREIGHTON: All right. 

PROF. BRADY: Agreed. 

THE CHAIRMAN: That is fine. May we go on 
with the Supreme Court question? 

DEAN LEDERMAN: This applies to the question 
of international agreements. 

MR. MAGONE: Before we get to that, I would 
like to make some few remarks about the recommendation 
in connection with international agreements. 5 
think the Committee was unanimous in this conclusion 
that insofar as the first part of the recommendation 
is concerned we felt that that is the law now: the 
legal government of Canada is the only international 
entity. The provinces obviously are not. 

The question I raise now is this, and the 


reason I am mentioning this now is that I think it 
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is implicit in something Mr. Gathercole said that 
he may have a misunderstanding about; that is, 
we were not dealing with the constitution or any 
amendments to the constitution; we were merely 
saying that Canada is an international entity and 
there is only one international entity for Canada, 
and that our recommendation does not indicate that 
we are of the opinion that the B.N.A. Act should 
be amended for the purpose of giving to the 
Parliament of Canada a right to enter into agreements, 
into treaties with various countries which will 
entrench upon provincial objects. It is a question 
that we have left; we did not deal with that. 

DEAN LEDERMAN: We did not deal with that, 
that is right. 

PROF. CREIGHTON: There is no ruling one way 
or the other on the Labour Convention. 

DEAN LEDERMAN: We are not getting into impact 
of international agreements inside the country, 
this is not touched on, that is right; but I think 
as far as the statement goes, we are not only saying 
this is what we think is the legal position -- 
this is the complementary development that comes in 
the development of Dominion status. 

MR. MAGONE: It is the law now. 

DEAN LEDERMAN: It is the law now. 

PROF, McWHINNEY: It is conceivable, of 


course, that this is involved in an expression of 
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opinion on the treaty implementation. 

MR. MAGONE: I think so, 

DEAN LEDERMAN: As far as this goes though 
it involves an expression of fact as to what the 
position is, an expression of what we think the 
position should be. 

PROF, CREIGHTON: Yes. 

DEAN LEDERMAN: I think we are agreed on that, 
but we did not touch the question of treaty 
implementation, and there is a very vital area. 

Even conceding that the power to make international 
agreements completely rests on the Federal Cabinet, 
if the power is used there are many ways this 

power can be used that would vitally affect the 
provinces, and what sort of consultative machinery 
there is for it which we do not have, 

DR. FORSEY: We did not foreclose these 
things. 

MR. GATHERCOLE: I was not suggesting, with 
reference to Mr. Magone's observations, that this 
involved any change in the constitution. What I had 
in mind was that this recommendation does touch 
upon two integral parts of the constitutional frame- 
work which may come into operation or which is in 
operation at tne present time, and people are saying: 
"We need a new constitution to fit the conditions 
of the day". 


You have made two recommendations which would 
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be, as I see it, essential parts of the 
constitutional framework, and you are saying: '"We 
hold for the status quo. We believe this works well", 
but nevertheless they have a bearing on the type of 
constitution we might have in the future and I think 
are important from that point of view. In this 
discussion I am thinking of what will be the 
constitutional framework which will work best for 
Canada in the future, and I think these two decisions 
add two provisions which are indispensable in any 
constitutional framework. 

DEAN LEDERMAN: Perhaps waiting an interval 
of a month is a good thing. 

PROF, McWHINNEY: I have not followed 
Mr. Magone's point that he made in committee, and 
I think it might be useful to include this when it 
is involved in ruling one way or another. 

DEAN LEDERMAN: This can be done by perhaps 
waiting one month and do it next month. 

PROF. McWHINNEY: I think it does impress me 
that it should be included. 

DEAN LEDERMAN: We will make sure that the 
Secretary gets it. 

THE CHAIRMAN: We will follow up with this. 
May we go on with the Supreme Court. 

PROF, MEISEL: We will get copies of this 
before the next meeting? 


THE CHAIRMAN: Yes. 
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DR. FORSEY: It might be advisable if on 
these particular points the specific recommendations 
of the Committee can be sent out ahead of this 
new document, which takes a little while to follow. 
I do not think it is going to be useful to John 
Meisel if he has to wait until next month. This is 
very brief and could be put on a half sheet of paper. 

THE CHAIRMAN: We will have to get from each 
of the sub-committee Chairmen a rather specific 
statement for this purpose and circulate it 
immediately. 

DEAN LEDERMAN: I think I understand what is 
wanted. 

THE CHAIRMAN: Supreme Court then. 

DEAN LEDERMAN: Let me remind you of the 
statement. This could be left over, though we do 
not feel the need for any further research at this 
time, 

"The Supreme Court of Canada as at 

"presently constituted should continue 

"as the final tribunal for constitutional 

"decisions. The Supreme Court itself is 

"to have the last word on what is a 

"constitutional issue. Subject to this, 

"there is no objection to final determination 

"of Civil Code issues arising in Quebec 

"by the Provincial Courts of Quebec." 


Now, there were two reasons why we expressed 
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the possible concession to Quebec feeling in that 
way. The first is that we did not want, after 
discussion I think we came to the conclusion that 
we did not want a special Civil law chamber inside 
the Supreme Court of Canada, because then you would 
start the Quebec people talking about: "You are 
deciding Civil law questions. There are not enough 
Civil law judges. Give us more". If they want 
Civil law judges, French judges determining French 
Civil law issues which are non-constitutional, no 
constitutional questions involved, stop those in 
Quebec and you won't get any arguing about how many 
Quebec judges ought to be on the Supreme Court of 
Canada. 

We do not generalize this and the common law 
problem as to say: "Stop decisions on non- 
constitutional issues in Manitoba at the Court of 
Appeal for Manitoba", because there is a very decided 
value, I think, between nine common law provinces in 
getting any precedent out of the Supreme Court of 
Canada so that a section of the Insurance Act which 
is in the same words in four common law provinces 
gets the same interpretation in those four 
provinces. If you can carry it through to the 
Supreme Court of Canada, you can reach that position, 
and this is advantageous, it is desirable. This 
is the sort of thing the Commissioners on 


Uniformity of Legislation labour for year in and 
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year out. 

So that that is the reason for that 
qualification and the way it is expressed in the 
fact that it is strictly confined to the Province of 
Q@uebec, non-constitutional issues and the Civil Code 
issues. 

THE CHAIRMAN: Where do you wish to go with 
this one, gentlemen? 

PROF, MEISEL: I would like to read it and 
think about it before making up my mind. 

PROF, CREIGHTON: This is not entirely new 
to you. 

THE CHAIRMAN: Either of these two possibly. 

PROF, MEISEL: No. 

PROR? FOX: May I make an observation. 

I think if we follow the precedent we followed in 
reference to treaties, we are following the 
procedure that Bill Lederman suggested at the last 
plenary session, which is that sub-committees report 
to the Plenary on a certain day, and then a month 
later, after all members have had an opportunity to 
think it over, a discussion in the Plenary Committee 
follow what the sub-committees had discussed the 
previous month, everybody having had a month to 
think about it. The more I see the discussion 
develop, I think it is going to be a very wise 
procedure -- except where there is an isolated 


instance, like Tom Symons' report, that everybody 
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could see had no constitutional implications that 
were so relevant to the whole pattern and could be 
proceeded with immediately. 

THE CHAIRMAN: As a matter of fact, continue 
it as you see fit, but this seems to be becoming 
an acceptable practice. 

PROF. FOX: We might want to deviate from it 
in certain instances. I am inclined to think 
without any firm convictions about it, that this may 
be a Standard procedure we ought to adopt. 

PROF. CREIGHTON: It does raise the question 
as to how you were going to proceed in the present 
organization of these specialized committees, at 
what point you are going to introduce this new 
system of all-purpose committees, 

PROF. MEISEL: Then you will have three 
different reports possible on the same thing which 
we have to mull over. 

THE CHAIRMAN: I think in view of what has 
happened today, the Policy committee will have to 
consider at its meeting next week both in terms of 
what we have in the mill and what we may have up 
again, what committee structure should operate. 

DEAN LEDERMAN: I would think if the new 
committee structure. if there is to be one, is set 
up in November, it is what the December plenary 
session will deal with, and so on. 


DR. FORSEY: As I was discussing a while ago, 
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there is a certain amount of unfinished business 
still before the Constitutional sub-committee, and 
I do not think you can simply clobber it untii it 
is finished. It ought to be finished by another 
month or something of that kind. I don't know. 

THE CHAIRMAN: Can we refer this 
organizational question to the Policy Committee, 
and I take it we would like to treat the Supreme 
Court item in the same manner as the international 
agreement issue, before the next meeting. 

Then the third topic was the Federal- 
Provincial Conference study in Dr. Brady's hands. 
Did you wish to speak to that? 

PROF. BRADY: I can make a very brief 
statement. I have not done much actually in the 
matter yet, but I am planning to, let us Say, use 
John Laskin's report, salvage what is useful in 
it, and re-shape the report on the basis of some 
investigation that I shall carry out myself. That 
may take a little time but I think it is probably 
worth doing. This, broadly, is what I was 
contemplating. 

THE CHAIRMAN: Fine. I think they must be 
treated then still as work very much in process, 

DR. FORSEY: I noticed in Mr. Borin's paper 
that was sent to us, a suggestion that the 
Plenary Conferences went back almost to Confederation, 


which rather surprised me. Possibly this was 
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merely one further instance of the awful gaps in 
my knowledge which I had not suspected, but I 
wondered about it. I wondered if Professor Brady 
had looked into this and perhaps there was some 
further deficiency in this paper of Laskin's which 
escaped my notice. 

THE CHAIRMAN: Bill, on the Mesbur study 
next. 

DEAN LEDERMAN: My own feeling is there is 
nothing more to be done about this document. It 
provides certain background and that is all it can 
do, and until we jump into the Fulton-Favreau 
formula issues yet again, if we have to, this just 
sets a background, I do not think there is any 
action called for at this time on the issues with 
Which that is concerned. 

THE CHAIRMAN: In other words, we have this 
material which will be a valuable document to address 
ourselves to, both in terms of the general enquiry 
we are going to undertake and in particular when 
these issues become pressing again. 

DEAN LEDERMAN: Yes, because you will 
remember it related the extent to which unanimous 
consent was required in making of constitutions 
in other countries, and the secret sessions and 
other things, all representing things that are 
controversial or are going to be controversial 


again today; but I do not see that there is 
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anything we can say or do about it today. 

THE CHAIRMAN: All right. Thank you. I might 
report very briefly for the Economic and Fiscal 
Committee, and then use the balance of the time for 
the Cultural Committee. 

The Economic and Fiscal Conmittee, it was 
the view of Mr. Gathercole and I who composed that 
Committee this morning, that each of the three 
Studies -- the one on Economic Regionalism, the 
one on Opting-out and the one on Federal-Provincial 
co-ordination of economic policy -- that a certain 
amount of editing, perhaps abbreviation and more 
clarity and conclusion should emerge from those 
papers. 

Mr. Russell, to whom I referred earlier, a 
new member of our staff, has in the Department 
been doing a certain amount of preliminary work on 
them, and I think, George, we would want a lot more 
polishing up on those papers. None of them are 
of immediate concern perhaps, but we do feel that 
some very interesting and useful conclusions and 
positions will emerge from them, and in the next 
month we will do a lot of tidying up on them in 
the department here. Is there anything you want 
to say? 

PROF, CREIGHTON: May I be given titles 
which correspond with the actual theme? This one 
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Certain Established Federal-Provincial Programmes". 

THE CHAIRMAN: This is up at (1). 

PROF. CREIGHTON: But it doesn't say. 

THE CHAIRMAN: It is in the first paragraph, 
I think. 

DR. FORSEY: As Bertie Wooster would say to 
Jeeves: "Don't you think you could make it a 
little simpler?". 

THE CHAIRMAN: We will dedicate ourselves 
5O Simplicity in this area. 

Let me turn to the Cultural Committee. Who 
is going to report for the Cultural Committee? 

PROF. BRADY: The Committee had quite an 
absorbing discussion this morning on a number of 
things. 

First it spent a little time on Tom Symons! 
report, and it re-affirmed its view of the value of 
this and what it proposed, and it suggested that if 
it is possible to convey to the Premjer the 
necessity for action in the near future, it would be 
desirable to do so. In other words, it is an 
appropriate time to have action on this, in view 
especially of Mr. Lesage's visit to the west, in 
which he referred apparently on some occasions 
to certain future collaboration between Ontario and 
Quebec in cultural matters, and referred also 
specifically, when he got to Ontario itself, to the 


much better relationship that seemed to exist 
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between Quebec and Ontario as to Quebec and other 
provinces, 

Now, this is a matter that we have to leave, 
I think, with the Chairman, if he gets an appropriate 
opportunity, as it were, to convey this view that 
appropriate action on the Symons report can be 
taken, he should avail himself of that opportunity. 
The Committee certainly was unanimous that now is 
an occasion when speed, as it were, would be 
advantageous. 

There were various other points raised. 
It was suggested, apropos actually of this suggested 
cultural arrangement between Quebec and Ontario, 
that if it were possible for the Premier to visit 
Quebec some time and perhaps speak about these 
cultural relations, if he declared, for example, 
that an arrangement had been made, it would be a very 
useful thing for him to follow up that with some 
utterance to that effect in Quebec itself. That is, 
again, a matter that we would not formulate in any 
customary committee a recommendation, but has to be 
left to, let us say, communication through other 
channels. 

Then there was a little discussion of the 
Leduc report, and there was a suggestion from 
Mr. Fox that any remarks on it or comment on it, 
which other members of the Committee outside the 


sub-committee on Cultural matters, felt inclined 
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to make, would be useful, because it was not 
regarded as a final document but would be subject 
to revision. Consequently suggestions would assist 
that revision. 

It was also suggested that it would probably 
be necessary to have a look at the Jones report, 
or at least those sections of it which seemed to 
be relevant to our investigations. A good deal of 
it is apparently not closely relevant and rather 
technical in the field of municipal affairs, but 
the Committee thought that the problems involved, or 
some of the problems touched upon by the Jones 
report, were problems that come within our purview 
very definitely. In other words, the whole 
question of Ottawa as a capital city in the context 
of our present federation, with its dual cultures 
and its likelihood of stressing the significance 
of dual cultures, was related to the whole issue of 
the government of Ottawa. 

Now, the Committee is well aware of what was 
stressed, I think, in the last meetings of this 
Committee, this general Advisory Committee, that 
the issue is a very complex one, complex in terms 
of law, culture, economics, and more investigation 
of it would be important. It was suggested in the 
committee, Mr. Meisel might, in a very informal 
sort of way (it has to be informal) try to find 


out what has been done or is being done by the 
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B & B Commission, and report what is being attempted 
to assist us in our inevitable examination of this 
question of the capital. This enquiry by Mr.Meisel, 
incidentally, must be held as strictly confidential, 
Since the B & B Conmission regards these programmes 
of research as matters not necessarily for public 
discussion. That is the right way to put it, is 
2%, Mr. Meisel? 

Then another matter that we had a little 
discussion on was Mr. Fox's study of the teaching 
of French within the school system of Ontario. 
Mr. Fox has not had any time to do much on this 
actually up to the present, but hopes in the New 
Year to do so. It will involve a study of the 
facts, gathering of the facts, the problems involved, 
and any question of policy that may seem appropriate 
in the light of the facts and problems, 

Then another point that a little attention 
was given to would be use of French in @partments 
of Government in Ontario. Now, Mr. Stevenson and 
some people under his supervision in the department 
have been gathering some information on that, and 
acute problems ee arise in getting the 
information itself, but a survey or a report on 
the matter will be completed in the near future. 
Would that be an accurate way of stating it? 

MR. STEVENSON: Fine. 


PROF.BRADY: Another matter that the Committee 
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addressed itself to, that they considered perhaps 
one of the most important matters that it discussed 
this morning, that was the necessity for 
stimulating the development of translators for 
government offices -- indeed for stimulating the 
development of stranslators in general in a society 
and a state where the stress is going to be laid 
more emphatically than in the past on the 

bilingual and bicultural aspects of the state's 
12Te} 

For example, in the Ontario service you 
have perhaps a sorry situation, where there are 
very few capable of translating where of course 
there has not been perhaps a great need or urge 
in the past, but where there will be in the future, 
especially perhaps in this sphere of municipal 
affairs and the relationship between the Department 
of Municipal Affairs and some of the municipalities 
where there are large numbers of French speaking 
people. The Committee was convinced that there 
was a need of encouraging, as it were, or fostering 
of training in translation, which is a technical 
matter really, and is not simply a matter of learning 
French but is a matter of learning French with an 
orientation to what happens in government and to 
stress the special kind of language that is used 
in government circles. 


Perhaps there might be the suggestion made 
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that there should be some kind of crash programme 
to further instruction in the technicalities of 
translation, in order to increase the number of 
translators. 

This matter of translation is also related, 
of course, to the complicated mechanisms that are 
linked up with instantaneous translation, which 
again is a matter that is going to become more 
relevant in our society. It was suggested, for 
example, that some institutions like the Ryerson 
Institute might perhaps be interested in devoting 
attention to that matter and possibly doing something 
about it. The Committee is certainly emphatic 
on the necessity of this matter being considered. 

It did not think that what suggestions it had 
to make this morning were thought of in relation to 
all the problems involved, but it considered that 
this general Advisory Committee should have a look 
at this whole matter of translation, development 
of translators, instantaneous translation, and so 
on. This has significance beyond the range of 
government activities and relations, because business 
concerns are also interested themselves in getting 
translators, and for some operations perhaps 
instantaneous translation techniques and mechanisms. 

That is a very hasty review of the kind of 
question that the Committee discussed, and I have 


no doubt members of the Committee may have 
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addenda to add to what I have said. 

THE CHAIRMAN: May I just ask about two 
particular points. There was a study under 
Professor Meisel and a study under Father Matte. 
Was there any report on those? 

PROF. BRADY: I did not touch really upon 
that, and that is an omission, I think, in my 
hasty report. Would you like to say anything? 

FR. MATTE: I mentioned that I did not 
find time much to work. We first of all studied 
the report of Mr. Fox, and in the studying of this 
problem a few new ideas came into our minds. 

For instance, maybe the importance of setting up 
somewhere in Ontario (it may be Ottawa, Sudbury) 

a kind of "Institute of Canadian Culture" things 
like this that maybe we could adopt further, and ~ 
maybe next month I could produce a short paper, 

with the Chairman, and I imagine this should be of 
some importance and these problems should be tackled 
to a deeper degree. 

THE CHAIRMAN: John, did you have anything? 

PROF, MEISEL: The study that I was asked to 
do was an analysis of the briefs submitted to the 
Royal Commission on Bilingualism and Biculturalism. 
I have a girl working on this during the summer 
and she examined every brief which was submitted 
to the Commission from Ontario and then from 


Quebec. She was not able to go through the rest 
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of them. For each brief she filled out a sheet, 

in which the organization or individual submitting 

the brief was listed, the nature of the recommendation 
and a summary of the recommendation, and also which 
sector of the government of Ontario or the life of 
Ontario is most touched by it. 

In other words, we have on these sheets, if 
you want to look up, say, recommendations that have 
been made that affect the Department of Municipal 
Affairs, we can simply go through the sheets and 
dig this material out. 

In addition to doing this, she wrote a 
summary of those briefs for each of the provinces. 

The Ontario book is finished -- well, they 
are both finished. I just finished going through 
the Quebec one the day before yesterday, and we 
Should have a final typescript of the summary in 
our hands, I would think, within the next couple of 
weeks. 

Now, there is a very important policy question, 
I think, that arises again from this study. I do 
not know how many briefs there were altogether, 
but there must be about 250 sheets of paper, each 
of them devoted to one brief, and this, I think, 
is going to be very useful information which should 
be stored here. 

We could actually, if one wanted, one could 


put this on punch cards fairly easily, if it is 
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going to be used, but I do not think there is 

any point going to any great trouble putting this 
on cards unless the Committee feels that some use 
can be made of them. I would think that we won't 
be able to give you a decision on that point until 
we have seen the summary of the briefs. 

THE CHAIRMAN: I think we should tape the 
summaries, and I envisage considerable usefulness 
from storing this information. Of course we 
are about to establish a vast statistical pool, 
so there will be no trouble at all. 

PROF, MEISEL: Are you going to have a 
computer? 

THE CHAIRMAN: Oh, yes. 

PROF, MEISEL: That is excellent. 

THE CHAIRMAN: Not necessarily in this 
building, but we are going to have a computer in 
our statistics branch. 

PROF. MEISEL: This raises another problem 
arising out of this. It is a general one, and you 
may not want to discuss it today. 

I think we ought to start thinking very soon 
about increasing our own research papers. If you 
are going to make maximum use of tS they should 
be increased, and probably if you are going to 
start a computer this is one of the useful things 
a computer can do. 


THE CHAIRMAN: Life is getting too complicated. 
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PROF, MEISEL: Whether you want to use the 
computer or not, and this may not be the scale 
of operation that demands it, I think an increase 
is very important. 

THE CHAIRMAN: I think this conforms very 
much to our general operation. 

PROF. CREIGHTON: Mr. Meisel comes from a 
Commission which has how many millions, is it, to 
work with? 

THE CHAIRMAN: We are not quite as well 
endowed, you know. 

PROF. CREIGHTON: So far it has only 
produced this little report, but there should be 
enough for vast quantities. 

THE CHAIRMAN: Gentlemen, it is now 1.30. 

I know some of you wish to leave. I do not wish 
to do injustice to the Committee report. I take 
the meaning of the first recommendation and I think 
you know I will follow that through to the best of 
my ability. 

I should report that following the last 
meeting the recommendation went in in explicit 
terms as a unanimous recommendation of the Committee. 
LL. saw. the. Premier. I think he was obviously 
impressed by the report and by the sentiment. 

I am sorry to say I cannot report on his final 
decision on that, but I will just follow through as 


instructed here. The others seem to be still, 
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I am afraid, work in progress and some new 
Suggestions which we must follow on, and therefore 
all of this seems to converge once more upon the 
Policy sub-committee, which we hope will meet next 
Thursday morning at 9.30. 

I think again the Policy sub-committee will 
want to hammer out the procedure that we follow, 
both in these papers under way and in the new format 
Suggested. I note that we have, happily, a little 
longer breathing spell in that five weeks elapse 
between now and the first Friday of next month 
rather than the four weeks we have had this time. 

I was asked by Prof. MciIvor, and I feel I must 
even at this late hour, to lay before you his 
personal predicament on Fridays for this year, when 
he seems to find that his seminar work confines him 
to McMaster. I gather it is extremely doubtful 
that he can change that. I did, of course, point 
out when we canvassed this subject again, westarted 
off once again on the merry-go-round of who could 
come this day and that day. I presume that most 
people have set up their year, so to speak, with a 
view to the third Friday in the month being the 
Suitable day. I really find this rather awkward, 
to be fair and proper in this situation. It 
seems important for us to have some statutory date 
here, because life is impossible otherwise. 


Even though we cannot all come, I am tempted to say, 
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at the risk of being arbitrary, I think you agree 
that we should adhere to this practice. 

Since Prof. McIvor has agreed to join the 
Policy sub-committee, we should try to arrange our 
meetings of that group to suit his convenience as 
well as the other members of the Committee, and to 
use his knowledge as much as possible through that 
medium. It may be that he can in fact alter or 
miss his seminar on important plenary meetings. 

Is it agreeable then that we should aim at 
Friday, November 19th for our next meeting? 
I presume it will begin with plenaries and, 
depending upon the judgment of the sub-committee 
next week, then go on with Sub-committees brought 
forward perhaps to December, something of that 


form. 


--- The meeting adjourned at 1.35 p.m. 
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